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NOTICE TO CLOSING ATTORNEYS: THIS DECLARATION IMPOSES ASSESSMENTS CONSTITUTING A 

LIEN ON EACH LOT IN THE SUBDIVISION. PLEASE CONTACTTHEASSOCIATIONTODETERMINE 

THE STATUS OF A PARTICULARLOTWITHREGARDTOPAYMENTOFASSESSMEN1S. THE 

ASSOCIATION'SCONTACT]NFORMATIONMAYBEFOUNDONTHESECRETARYOFSTATE'S 

WEBSITE. 

STA TE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS, CONDITIONS, 
) RESTRICTIONS, EASEMENTS, CHARGES AND 

COUNTY OF SPARTANBURG ) LIENS FOR Pines at Timberwood 

THIS Declaration of Covenants, Conditions, Restrictions, Easements, Charges and Liens for Pines 

at Timberwood Homeowners Association, Inc. is made this 10th day of November, 2020, by 
MCMILLAN LLC., (the "Developer," as further defined in Article I herein). Any defined terms 
used herein shall have the meaning set out in Article I hereafter: 

RECITALS 

I .  The Developer are the owners of the real property described in Exhibit A of this 
Declaration and desires to develop thereon a Community, which may include common lands and 
facilities, for the sole use and benefit of the Owner of each Lot to be located within the Community. 

2. The Developer has or may from time to time acquire additional real property which it may 
desire to develop as additional phases of such Community which the Developer may incorporate 
as additional phases of this Community and bring same underthis Declaration. 

3. The Developer is desirous of maintaining control of design criteria, Structure location, 
Plans and construction specifications, and other controls to assure the integrity of the Community. 
Each purchaser of a Lot or Dwelling in the Community will be required to maintain, modify, 
change, and construct the Dwelling and any Structure in accordance with the design criteria 
contained herein and established by the Developer or Architectural Control Authority, When 
Empowered, as hereinafter provided. 

4. The Developer desires to provide for the preservation of the value and amenities in such 
Community and for the maintenance of such common lands and facilities, if any. 

5. The Developer desires to subject the real property described in Exhibit A to the 
covenants, conditions, restrictions, easements, charges, and liens, hereinafter set forth and to the 
guidelines, policies, procedures, rules and regulations adopted by the Developer or the 
Association, When Empowered. Each and all of which is and are (i) binding upon the 
Community and each Owner, (ii) for the sole benefit of the Developer for so long as it owns any 
portion of the Property, and thereafter for the sole benefit of the Association, and (iii) shall run 
with the title to the land. 

II 111111111111111111111111111111 11111111 DEE-2020-56470 

6. 'The Developer has deemed it desirable, for the efficient preservation of the values and 
the amenities in the Community, to create the Association to which will be delegated and 
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assigned as further described herein, the powers of maintaining and administering any Common 
Area or Area of Common Responsibility, of administering and enforcing the Declaration; of 
establishing and amending the reasonable rules, regulations and policies for the proper 
management of the Association and for the promotion of the health, safety and welfare of the 
residents of the Community; and of levying, collecting and disbursing the Assessments and 
charges hereinafter created. The Developer may assign or delegate, either permanently or 
temporarily, any or all of the foregoing powers to one or more entities or persons without notice 
to or the consent of any Owner. 

7. The Developer has caused or will cause the Association to be incorporated underthe laws 
of the State of South Carolina, as a nonprofit corporation, for the purpose of exercising the 
aforesaid functions, among others. 

NOW, THEREFORE, The Developer declares that the real property described in Exhibit A, 
annexed hereto and forming a part hereof, and any additions thereto which the Developer may 
incorporate from time to time in the Community is and shall be held, transferred, sold, conveyed, 
and occupied subject to the covenants, restrictions, easements, charges, and liens hereinafter set 
forth which shall run with the title to the Property and all Lots therein and which shall be binding 
on all Owners. 

ARTICLE I 

DEFINITIONS 

Section 1 .  DEFINITIONS. The following capitalized words when used in this Declaration, any 
Supplement, or any Supplemental Declaration (unless the context shall prohibit) shall have the 
following meaning: 

(A) "ARCHITECTURAL CONTROL AUTHORITY(IES)" shall mean and refer to any 
appointees of the Developer, or boards appointed by the Developer, while the Developer retains 
all or part of the rights and authority for architectural control in the Community, and the Board of 
Directors .of the Association, When Empowered or architectural control boards appointed by the 
Board of Directors of the Association, When Empowered. 

(B) "ARCHITECTURAL GUIDELINES" shall mean and refer to the set of policies, rules and 
procedures which may be promulgated and/or amended by the Developer or the Architectural 
Control Authority, When Empowered, from time to time, which shall act as a guide for the 
architectural control and review process and for the maintenance, construction or renovation of 
Structures within the Community. Failure to publish any Architectural Guidelines shall not 
diminish the architectural control and review authority of the Developer or the Architectural 
Control Authority, When Empowered, as set forth in this Declaration. 

(C) "AREA OF COMMON RESPONSIBILITY" shall have the meaning and refer to any 
Common Area, together with those areas, if any, the Developer or the Association, When 
Empowered, has established pursuant to the terms of this Declaration, any Supplemental 
Declaration, any Cost Sharing Agreement, or other applicable covenant, contract, or agreement. 
The location and dimensions of the Area of Common Responsibility may be established, adjusted, 
or eliminated by the Developer as long as it owns a Lot in the Community. 
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(D) "AREA OF EXTENDED LOT OWNER RESPONSIBILITY" shall mean and refer to that 
portion of the road right-of-way, whether owned by the Developer, the Association, or any 
applicable governmental entity, extending from the end of the road's curbing (or the end of the 
pavement itself, if no curbing exists) to any property line of a Lot that is contiguous to the road. 
Unless designated as Common Area or unless the Association has assumed maintenance 
responsibility for this area as part of its Area of Common Responsibility, each Owner shall be 
responsible for the maintenance and proper use of their corresponding Area of Extended Lot 
Owner Responsibility pursuant to the provisions of this Declaration, including without limitation 
obtaining appropriate Architectural Control Authority approvals, in addition to any other 
applicable governmental approvals, that may be required for any and all Structures and 
landscaping built upon or located in the Area of Extended Lot Owner Responsibility. All remedies 
available to the Developer and the Association, When Empowered, for the failure of an Owner to 
properly maintain, use, or construct or locate Structures upon a Lot shall also be available to the 
Developer and the Association, When Empowered, for the failure of an Owner to properly 
maintain, use, or construct or locate Structures upon the Area of Extended Lot Owner 
Responsibility, as provided for in this Declaration. Said authority of the Developer and the 
Association, When Empowered, to control the Areas of Extended Lot Owner Responsibility is 
subordinate to the authority and approval of any property owner or applicable governmental entity 
possessing rights over or ownership of the Areas of Extended Lot Owner Responsibility. 

(E) "ASSESSMENTS" shall have the meaning specified in Article VI. 

(F) "ASSOCIATION" shall mean and refer to the Pines at Timberwood Homeowners 

Association, Inc., its successors and assigns. 

(G) "BOARD OF DIRECTORS" shall mean and refer to the members of the board of directors 
of the Association whether elected or appointed. 

(H) "BY-LAWS" shall mean and refer to the by-laws of the Association attached hereto as 
Exhibit B. 

(I) "COMMON AREA" shall mean and refer to those areas of land within the Property, the 
location and dimensions of which may be established, modified, or adjusted by the Developer as 
long as if owns a Lot in the Community, shown as "Common Area" on any recorded plat of the 
Property or so designated in any conveyance to the Association by the Developer including, but 
not limited to, any and all Structures thereon or the furniture, fixtures or equipment thereon, 
entrance signs, lights, sprinklers, shrubs, landscaping, parking places, drainage or other easements 
used, owned or maintained by the Association or the Developer for the benefit of the Community, 
whether or not located within the street right-of-ways which have been dedicated to a governmental 
agency or a Lot. In addition, the following property, as shown on the subdivision plat referenced 
in Exhibit "A" hereto, is hereby designated by the Developer as Common Area: (1) that certain 
parcel of land, with any improvements thereon, that maybe identified in the future by recorded 
plats or easements as "Detention Area or Ponds"; (2) any other parcels of land, with any 
improvements thereon, that maybe identified by the Developer at his sole description as necessary 
for any purpose to complete the Community. Such areas are intended to be devoted to the common 
use and enjoyment of Members of the Association, subject to the Regulations established and 
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amended from time to time by the Developer or the Board of Directors of the Association, When 
Empowered, and are not dedicated foruse by the general public. NO REPRESENTATION FROM 
ANY PARTY OR SALES AGENT, INCLUDING 1HOSE OF 1HE DEVELOPER, OR 01HER 
ENTITY AS TO 1HE EXISTENCE OF A COMMON AREA, SIZE, SHAPE, OR 
COMPOSITION OF ANY COMMON AREA OR ACCESS LOCATION, 01HER 1HAN 
1HOSE PROVIDED HEREIN OR PROVIDED IN WRITING BY 1HE DEVELOPER, SHALL 
BE RELIED UPON, NOR SHALL IT IN ANY WAY REQUIRE 1HE DEVELOPER TO 
COMPLYWI1H1HAT REPRESENTATION. The Community may not contain Common Area, 
and the fact that there are provisions in this Declaration referencing Common Area does not mean 
there is or will be Common Area in the Community. 

(J) "COMMUNITY" shall mean and refer to the subdivision of the Property. 

(K) "DECLARATION" shall mean and refer to this Declaration of Covenants, Conditions, 
Restrictions, Easements, Charges, and Liens, any amendment or modification thereof, and any 
supplements thereto that annex additional land. 

(L) "DIRECTOR" shall mean and refer to an appointed or elected member of the Board of 
Directors. 

(M) "DEVELOPER" shall mean and refer to MCMILLAN LLC., his successors and assigns; 
provided such successors or assigns are designated as such by the Developer. The Developer may 
make partial or multiple assignments of its rights under this Declaration. All such assignees shall 
be deemed to be the Developer only as to those rights which may have been assigned to them. 

(N) "DWELLING" shall mean and refer to a single family home, patio home, garden home, 
townhouse, condominium unit, or apartment, if constructed in the Community. 

(0) "LOT' shall mean and refer to any parcel of land with such improvements, Structures, or 
Dwellings as may be erected thereon, shown and described as a "Lot" on any recorded subdivision 
plat of the Property, but shall not include the Common Area or the streets or road right-of-ways in 
the Community. 

(P) "MASTER PLAN" shall mean and refer to the drawing, sketch, map, or Planned Unit 
Development plan that represents the conceptual land plan for the future development of the 
Community. Since the concept of the future development of the undeveloped portions of the 
Community, including without limitation the Lots, streets or road right-of-ways and any Common 
Area, are subject to continuing revision and change at the discretion of the Developer, present and 
future references to the "Master Plan" shall be references to the latest revision thereof. In addition, 
no implied reciprocal covenants or obligation to develop shall arise with respect to lands that have 
been retained by the Developer for future development. THE DEVELOPER SHALL NOT BE 
BOUND BY ANY MASTER PLAN, USE OR RESTRICTION OF USE SHOWN ON ANY 
MASTERPLAN,ANDMAYINITS SOLE DISCRETION AT ANYTIME CHANGE OR 
REVISE SAID MASTER PLAN, DEVELOP OR NOT DEVELOP THE REMAINING 
UNDEVELOPED PROPERTY OR COMMON AREA OR AMENITIES SHOWN ON ANY 
MASTER PLAN. 
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(Q) "MEMBER" shall mean and refer to any Owner, as provided in Article III hereof. 

(R) "OWNER" shall mean and refer to the record owner or owners, whether one (1) or more 
persons or entities, of the fee simple title to any of the Lots, but shall not mean or refer to any 
mortgagee or subsequent holder of a mortgage unless and until such mortgagee or holder has 
acquired title to the Lot pursuant to foreclosure or any proceedings in lieu of the foreclosure. Said 
term "Owner" shall also ref er to the heirs, successors, and assigns of any Owner. 

(S) "PLANS" shall mean and refer to and encompass the plans, specifications, elevations and 
exterior designs of any Structure built or to be built on any Lot, or Common Area, or of any other 
item so designated in the Architectural Guidelines, as well as a site plan showing building setbacks 
and locations of all Structures or other items so designated in the Architectural Guidelines within 
the Lot or Common Area. 

(T) "PROPERTY" shall mean and refer to all property; including but not limited to, the Lots, 
streets or road right-of-ways and Common Area, subjected to this Declaration, which are described 
in Exhibit A, together with any additional land that may be developed pursuant hereto and annexed 
or incorporated in the Property by amendments or supplemental Declarations. 

(U) "REGULATIONS" shall mean and refer to the guidelines, rules, policies, regulations, and 
procedures, including, but not limited to, the Architectural Guidelines, adopted by the Developer, 
the Board of Directors, When Empowered, or the Architectural Control Authority, When 
Empowered, for the Community. 

(V) "STRUCTURE" shall mean and refer to anything or object upon any portion of the 
Property including by way of illustration and not limitation, any Dwelling or building or part 
thereof, garage, porch, shed, mailbox, greenhouse, or bathhouse, coop or cage, covered or 
uncovered patio, siding, doors, fixtures, equipment, and appliances (including without limitation 
the heating and air-conditioning system for the Dwelling), furniture, glass, lights and light fixtures 
(exterior and interior), awnings, window boxes, window treatments, window screens, screens or 
glass-enclosed porches, balconies, decks, chutes, flues, ducts, conduits, wires, pipes, plumbing, 
and other like apparatus, playgrounds, playground equipment, tree houses and yard art, statuary, 
basketball goals (permanent or temporary), or other temporary or permanent sports equipment, 
swimming pool, fence (including "invisible" fencing systems), curbing, paving, driveways, 
walkways, wall or hedge, radio, television, wireless cable, or video antenna, satellite dishes, yard, 
lawn, landscaping, trees, shrubs, bushes, grass, well, septic system, sign, appurtenance, or 
signboard, whether temporary or permanent; any excavation, fill, ditch, diversion dam or other 
thing or device which affects or alters the natural flow of waters from, through, under or across 
any portion of the Property, or which affects or alters the flow of any waters in any natural or 
artificial stream, wash or drainage channel from, upon or across any portion of the Property; and 
any change in the grade of any portion of the Property of more than six (6) inches. 

(W) "WHEN EMPOWERED" shall mean when the Developer has transferred the right of 
performing some function to the Association's Board of Directors or another entity by the 
recordation of a document in the office of The Register of Deeds for the county in which the 
Property is located, or by giving written notice to the Association at the Association's address of 
record, or to all Owners attending a duly called meeting for that purpose. Except for the rights 
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retained by the Developer under its Class "C" Membership, the transfer of all functions to the 
Association and the rights and authority of the Developer for architectural control in the 
Community shall automatically occur when one hundred (100%) percent of the Dwellings 
permitted by the Master Plan have certificates of occupancy issued thereon and have been 
conveyed to Owners other than builders holding title for purposes of development and sale or when 
the Class B Membership terminates, whichever occurs first. "When Empowered" shall also mean 
and refer to when the Developer has delegated the right of performing some function to the 
Association's Board of Directors, the Association's membership, or to any other entity, which 
Developer may do without any recording or notice requirements. 

ARTICLE II 

USES OF PROPERTY AND EASEMENTS 

Section 1 .  RESIDENTIAL USE OF PROPERTY. Unless otherwise designated in a supplemental 
Declaration filed by the Developer for additional land annexed to the Community, all Lots shall 
be used for single-family residential purposes only, and no commercial, business or business 
activity shall be carried on or upon any Lot at any time, except with the written approval of the 
Developer, its designee(s ), or the Association, When Empowered; provided, however, that nothing 
herein shall prevent the Developer, its agents, representatives, employees, or any builder of homes 
in the Community, approved by the Developer, from using any Lot owned by the Developer or 
such builder of homes for the purpose of carrying on business related to the Community or related 
to the improvement and sale of Lots or Dwellings in the Community; operating a construction 
office, business office, or mod el home, and displaying signs, and from using any Lot for such other 
facilities as in the sole opinion of the Developer may be required, convenient, or incidental to the 
completion, improvement, and sale of the Lots, Dwellings, or the Community; and provided, 
further that, to the extent allowed by applicable zoning laws, "home occupation", as defined in the 
Architectural Guidelines or in the zoning ordinances of the governmental authority having 
jurisdiction over the Lot, may be maintained in a Dwelling located on any of the Lots as approved 
in writing by the Developer or the Architectural Control Authority, When Empowered and the 
governmental authority having jurisdiction over the Lot, so long as the "home occupation" 
complies with any and all conditions of such approvals. 

Section 2. CONSTRUCTION IN ACCORDANCE WITH PLANS. EXCEPT AS PROHIBI1ED 
BY LAW, INCLUDING WITHOUT LIMITATION 47 U.S.C. § 303 NT, AND RELATED FCC 
RULES, 47 CFR § 1.4000 (WHICH LIMITS, BUT DOES NOT ENTIRELY PROHIBIT, 
CONTROL BY THE ASSOCIATION OF THE SIZE AND LOCATION OF ANTENNAS AND 
SATELLITE DISHES), NO STRUCTURE SHALL BE CONSTRUCTED, ERECTED, 
MAINTAINED, STORED, PLACED, REPLACED, CHANGED, MODIFIED, ALTERED OR 
IMPROVED ON ANY LOT OR AREA OF EXTENDED LOT OWNER RESPONSIBILI1Y 
UNLESS APPROVED BY THE DEVELOPER OR ARCHITECTURAL CONTROL 
AUTHORITY, WHEN EMPOWERED AND ANY OTHER APPROPRIATE OWNER OR 
APPLICABLE GOVERNMENTAL ENTITY AND THE USE OF APPROVED STRUCTURES 
SHALL COMPLY WITH THE REGULATIONS ISSUED BY THE DEVELOPER OR 
ARCHITECTURAL CONTROL AUTHORITY, WHEN EMPOWERED, FROM TIME TO 
TIME. NO CONSTRUCTION, RECONSTRUCTION, ERECTION, REPAIR, CHANGE, 
MODIFICATION SHALL VARY FROM THE APPROVED PLANS. The Developer and the 
Architectural Control Authority, When Empowered, shall have complete discretion to approve or 

Page 6 of 72 






































































































































