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STATE OF SOUTH CAR��l"n:O ). 7 f'J I :  I, C: 

'DECl.i\AAT!Ot{ OF COVENANTS, CONDITIONS A.�D RESTRICTIO}lS_ 
COWTY OF SPARTANBURG ;,), I C. 

SPAlrn.t:ut:,1G. s .c. 

WHEREAS, the undersigned Don A. Wade is the owner of a parcel of 

property located generally near the intersection of Reidville Road and Anderson 

Hill Road in Spartanburg County. South Carolina, and 

WHEREAS I the undersigned is presently constructing town houses upon 

said parcel of property to be known as Royal Oaks Towne Houses, and 

WHEREAS, it is anticipated that as each building is completed and 

·made ready for sale that such building will be placed under the control of 

the Royal Oaks Towne House Owners Association, Inc. for the purposes outlined 

in this docurnent1 and 

WHEREAS, from time to time, additional unimproved land may be added 

by the undersigned to Royal Oaks Towne House Owners Association, Inc., and 

WHEREAS, it is intended that from time to time declarations subjecting 

said unit will be filed with reference to this document, and that at said time, 

such building shall be subject to the items set forth in this document. 

NOW, THEREFORE, for and in consideration of the premises recited 

and the sum of Three ($3.00) Dollars, the undersigned does hereby make the 

following declarations: 

ARTICLE I 

DEFINITIONS 

Section 1. "Assoc tat Ion" shall mean and refer to Royal Oaks Towe 

House Owners Association, Inc . •  its successors and assign. 

Section 2. 

of the Association. 

Section 3 .  

"Board" shall mean and refer to the Board of Directors 

"Owner" shall mean and refer to the record owner, whether 

one or more persons or entities, of a fee simple title to any lot which is 

a part of the properties, including contract sellers, but excluding those having 

such interest merely as security for the performance of an obligation. 

Section 4 .  "Properties" shall mean and refer to that certain real 

property hereinbefore described, and such additions thereto as may hereafter 

be brought within the jurisdiction of the Association. 

Section 5 .  11Common Area" shall mean all real property owned by the 

Association for the common use and enjoyment of the owners. 

Section 6 .  11Lot11 shall mean and refer to any numbered plot of land 

shown upon any recorded subdivision map of the properties, together with the 

improvements thereon. 

Section 7 .  "Par ce l" shall mean and refer to any reserved or undesignated 

plot of land shown upon any recorded subdivision map of the properties. 

Section 8 ,  

erected upon a lot. 

Section 9.  

"Unit" shall mean and refer to the structural improvements 

"Lt ems to be maintained by the Oener " shall mean and refer 

to all improvements Constructed on a lot including, but not limited to, foundations, 

main walls, exterior and interior walls, load bearing walls, roofs, halls, 

stairways, entrance and exit or communication ways, sidewalks, steps, compartments 

£or and/or installations of services such as power, light, gas, cold and hot 
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water, refrigeration, reservoi�s, water tanks and pumps, common telephone, 

television and/or cable television, sewer and/or irrigation lines and eiuipment 
snd/or heating and trash disposal facilities, balconies, patios, all materials 
atuds , shee t rock , plywood, brick, floors and ceilings attach.ed to a unit; all 
doors, windows, screens, fans and vents; all air-handling un.its, condensers, 
ducts and components, and all water, power, tel�phone, television and cable 

television, electricity, plumbing, gas and sewage lines located on a lot or 

unit, 
Section 10. 11Declarant.11 shall mean and refer to.Don A .. Wade or any 

person -who succeeds to t he title of declarant to the properties either by sale 
or assignment of all of the interest of the declarant in the properties or 
by exercise of a right of foreclosure of a mortgage given by the declarant 

and duly recorded subsequent to the recordation of this Declaration. Any such 
person shall be burdened by all obligations and entitled to exercise all rights 
and powerS conferred upon declarant by this Declaration, the Articles of Incorporation 

or Sy-Laws of the Association. Provided, however, 11Declarant11 shall not include 

the grantee of a deed taken in lieu of foreclosure of a mortgage(s) senior 

in position to this Declaration or the purchaser at a sale upon for7closure 

of such a a>ortgage(s). Such person shall take free and clear of any obligation 
imposed upon declarant by this Declaration. and at the occurrence of either 

or both events shall act to release declarant from all obligations.imposed 

upon it by this nec'Iara r Ion , 

Section 11. "Casual ty Loss" shall mean and refer to any loss resulting 

from fire, vandalism, malicious t::1.ischief, windstorm, flood. other casualty, 

or any other loss whatsoever which may be insured against and the negligence 

of any owner causing damage to his unit. 

Section 12 .  "Conversion Date" shall mean and refer to the date Class 

B membership in the Association shall cease as defined in Section 2 of Article 
III below. 

ARTICLE 11 

PROPERTY RIGHTS 

Section 1.  Common Area. The common area shall be conveyed to the 

Association subject to all liens, restrictions and encumbrances of record including 

future taxes and assessments. Any additional common area which may result 

from parcel subdivision as provided in Section 5 of Article VII shall be conveyed 

to the A�sociation. Prior to parcel subdivision, the declarant may from time 

to time designate certain portions of parcels as additional common area, which 

portions will be conveyed to the Association. 

Section 2, Owners' Easement and License. Prior and subsequent to 

• 

to the conveyance of the common area to the Association, every owner, his heirs, 

successors, and assigns shall have (1) an easement for ingress and egress to 

his lot and assigned parking spaces, if any, over the roads in the common area, 

which easement shall be appurtenant to the lot, and (2) a license in, to, over 

and through the common area. for the use of the common area and all improvements 

thereon, which license shall be subject only to the following restrictions: 
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(a) The right of the Association to charge reasonable fees for the 

use of any recreational facility situated upon the common area; 

(b) the right of the Association to suspend any owner's license 

to use the recreational facilities for any period during 1which any assessment 

against his lot remains unpaid, and for a period not to exceed sixty (60) days, 

for an infraction of its published rules and regulations after notice and hearing 

before the board; 

(c) the right of the declarant, so long as he owns a lot or lots, 

to place promotional signs and literature in the common area; 

(d) the right of the declarant to construct or have constructed 

improvements on other lots; and, 

(e) automatic transfer of such license to a subsequent purchaser 

or transferee upon the sale or transfer of the lot. 

Se�tion 4 .  Delegation of Use. After prior written notice to the 

board of names of proposed delegates, any owner may reasonably delegate, in 

accordance with the Association By-Laws, his rights or enjoyment of the colllIIlon 

area and facilities to the members of his family residing on his lot, .his  guest, 

his tenants, or contract purchasers who reside on the property. 

Section 5 .  Parking. Ownership of each lot shall entitle the owner 

or owners thereof to the reasonable use of automobile parking spaces, which· 

shall be adjacent to said lot, together with the right of ingress and egress 

in and upon said parking area. Said dr Ivevay and/or parking spaces shall be 

maintained by owner. 

the Association. Membership shall be appurtenant to and may not be separated 

from ownership of any lot. 

Class A member shall be all owners with the exception 

of voting membership: 

(a) Class A. 

The Association shall have two classes 

Every owner of a lot shall be a member of 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Voting Rights. 

Membership. Section 1.  

Section 2.  

of the declarant and shall be entitled to one vote for each lot owned, provided, 

however, that when Class B membership shall cease as provided in subsection 

(b) below, the declarant shall become a Class A member and shall be then entitled 

to one vote �for each lot owned.. \.lhen more than one person bolds an interest 

in any lot, all such persons shall be members, and the vote for such lot shall 

be exercised or divided as they, among them.selves, determine, or equally among 

them if they cannot agree. In no event shall more than one vote be·cast �ith 

respect to any lot. The Association shall have the right to suspend the voting 

rights of any Class A member for any period during \lhich any assessment against 

his lot remains unpaid. 

(b) Class B. The Class B member shall be the declarant and shall 

be entitled to a majority of the votes. The Class B membership shall cease 

at such time as declarant may voluntarily elect to terminate his Class B membership 

and ownership. Declarant shall then be entitled to execute one vote for each 
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lot owned by the declarant, If declarant shall no longer own a lot or a parcel, 

then Cla•s B membership shall cease. Such event shall be deemed the. "Conversion 

Date
11• 

Section 1. 

ARTICLE IV 

ASSESSMENT FOR COMMON EXPENSES 

Creation of the Lien and Personal Obligation of Assessments, 

Declarant, as initial owner of each lot now existing or to exist by way.of 

subdivision of a parcel or parcels, hereby imposes upon each lot an obligation 

to pay assessments from time to time as assessed by the board. Each subsequent 

owner of any lot by acceptance of a deed therefore, whether or not it shall 

be so expressed in such deed, covenants and agrees (A) to pay to the Association: 

(1) assessment or charges, and (2) special assessment for capital improvements, 

such assessments to be established and collected as hereinafter provided; and 

(B) to be bound by the obligations imposed upon the initial grantee of a lot 

from declarant by the Cont�act, Easement and Subordination of Mortgage executed 

by such initial grantee; and (C) to assume and be bound by the obligations 

imposed upon the lot and the initial grantee from declarant by the mortgage 

securing said contract which mortgage was executed in favor of the Association 

by the initial grantee; and (D) upon the request of the Association to execute 

a similar contract and mortgage upon the release of the previously existing 

contract and mortgage by the Association. The Association shall release an 

owner from all obligations created by the contract and the mortgage only if 

(1) the owner's grantee expressly assumes the obligations of the Olfner under 

the contract and the mortgage, or (2) the owner's grantee executes a new and 

similar contract and mortgage creating and securing those olbigations, and 

(3) all assessments owned by the owner have been paid at the time of such release, 

The assessments, together with interest. costs, and reasonable attorney's fees, 

shall be a charge on the lot and the owner thereof from time to time and shall 

be secured by a mortgage on the lot against which each such assessment is 

made. Said mortgage shall be subordinate only to (l) tax liens on the lot 

and improvements in favor of any assessing unit, and (2) a mortgage associated 

with the purchase that shall encumber the lot. Upon receipt of sufficient 

consideration, the Association may, but is not obligated to, execute documents 

to effect a further subordination of such mortgage at the request of the owner� 

Provided, however, that the further subordinati9n of such mortgage shall not 

be unreasonably withheld by the Association if, at the time of an owner's request 

for further subordination, (1) the owner's payment history of the assessment 

created by this Section l is satisfactory to the Association in its sole discretion; 

and (2) the payment by the owner of all assessments created hereby is current. 

Ea�h such assessment, together with interest, costs, and reasonable attorney's 

fees, 'shall also be the personal obligation of the person who was the owner 

of'such property at the time when the assessment fell due and the joint and 

several obligation of such owner and his successors in title except a purchaser 

at a foreclosure sale, in which event, the delinquent assessments shall be 

paid equally by the remaining owners to the extent they are uncollectible from 
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the prior owner or owners, Any prospective pu rch.ose r shall have the right 

to obtain from the board a statement of delinquent assessments on a lot, which 

statement shall be conclusive for all purposes. 

Section 2. Purpose of Assessments. The assessments levied by the 

Association shall be used exclusively to promote the health, safety and welfare 

of the residents of the properties; the administration, acquisition, improvement,. 

management, maintenance and care of properties, services and facilities devoted 

to that purpose or for the use and enjoyment of the common area, including 

but not limited to, the cost of utilities, repairs, replacements, additions, 

the cost of labor, equipment, materials, management, maintenance and supervision 

of the common area; maintenance and repair (not necessitated by casualty loss) 

of the other items to be maintained by the Association; the payment of any 

taxes assessed against any property owned by the Association; the payment of 

charges for garbage service, water, and sewer services rendered to the common 

area; the employment of attorneys to represent the Association when necessary, 

and such other needs as may arise. 

Section 3. Assessments. The assessment shall be established by 

the board and may be increased by the board without approval by the owners. 

When the Board of Directors fixes assessments, the board shall at the same 

time, and in connection therewith, prepare or cause to be prepared, a budget 

showing the services furnished by the Association, and the coses tilereof per 

unit. 

Section 4.  Special Assessment. In addition to the assessment, the 

board may levy a special assessment applicable'to that year only, for the purpose 

of defraying, in whole or in part, the cost of any construction, reconstruction, 

repair or replacement of a capital improvement upon the common area, or the 

repair or maintenance (not necessitated by casualty loss) of other items to 

be maintained by the Association, including fixtures and personal property 

related thereto, provided that any such assessment shall have the assent of 

two-thirds (2/3) of the lot votes cast in person or by proxy at the meeting 

duly called for this purpose and further provided, that no special assessment 

may be levied for the purpose of reconstructing a unit damaged or destroyed 

by casualty loss. All special assessments shall be fixed at a uniform rate 

for all lots and may be collected on a monthly basis. 

Section 5. Notice and Quorum for any Ac�ion Authorized Under Section 

3 and 4 .  Written notice of any meeting called for the purpose of taking 

any action authorized under Section 3 or 4 shall be sent to all owners not 

less than ten (lO)'days nor more than fifty (50) days in advance of the meeting. 

At such meetings called, the presence of owners or of proxies entitled to cast 

two-thirds (2/3) of all the votes shall constitute a quorum. If the required 

quorum is not present, another meeting may be called subject to the same notice 

requirement, and the required quorum at the preceding meeting. 

Section 6. Uniform Rate of Assessment. Except as hereinafter provided 

in Section 7, all assessments shall be fixed at a uniform rate for all lots 

and shall be collected on a monthly basis, or any other basis approved by the 

Board of Directors. 
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Section 7. Lots Owned by Declarant. Declarant is the initial 01o1I1er 

of each lot and as such shall be entitled to exercise all right• of an ovner 

app�rtenant thereto, until such time as declarant has conveyed title to such 

lot to another person. It is anticipated that lots owned by the declarant 

for sale to subsequent purchasers will not be furnished all of the services 

available to lots which have been acquired by other owners. Unoccupied lots 

owned by the declarant shall, at the option of declarant, be exempt from the 

payment of assessments. Such exemption shall not affect the voting rights 

of the declarant as a lot owner as provided in Article III hereof, A lot shall 

be deemed "unoccupied" within the meaning of this section until such unit is 

completed and physically occupied. Once such lot is occupied, although o1oll1ed 

by the declarant, such lot shall be subject to the payment of assessments on 

a uniform basis. 

Section 8. Date of Commencement of Assessments; Due Dates. The 

.. 

assessment provided for herein shall commence as to any lot on the day of the 

sale of a unit on such lot and such payments shall continue on a monthly basis 

unless abated by the board with the approval of two-thirds (2/3) of the lot 

votes from time to time for special and extreme circumstances. The first assessment 

shall be adjusted according to the number of months remaining in the calendar 

year and the number of days remaining in the month of closing, At least thirty 

(30) days in advance of each assessment period, the Board of Directors shall 

fix the amount of the assessment and notify every owner subject thereto. The 

monthly assessments shall be due and payable on the fifth (5th) day of each 

month or on such date as shall be established by the board. The Association 

shall, upon demand, and for a reasonable charge, furnish a certificate signed 

by an officer of the Association setting forth the amount of unpaid assessments 

on a specified lot. Said certificate shall be conclusive of all purposes. 

Section 9 .  Effect of Nonpayment of Assessments; Remedies of the Association. 

Any monthly assessment not paid within thirty (30) days after the due date 

shall be increased to include a penalty of One ($1.00) Dollar per day from 

the due date. The Association may bring an action at law against the owner 

personally or jointly and severally obligated to pay the same or foreclose 

the mortgage securing the obligation to pay assessments. Upon exercise of 

its right to foreclose, the Association may elect to declare the entire remaining 

amount of the assessment for the current term due and payable and collect the 

same through foreclosure. Penalties, costs and reasonable attorney's fees 

of such action or foreclosure shall be added to the amount of such assessment. 

In addition, all monthly assessments from the date of default until completion 

of such foreclosure action shall accrue during the pendency of such action 

and shall be included in the amount due the Association at the end of the proceeding, 

No owner may waive or otherwise escape liability for the assessments provided 

for herein by non-use of the common area or abandonment of his Iot . 

ARTICLE V 

ARCHITECTURAL CONTROL 

No building, fence, wall or other structure shall be commenced, erected 

or maintained upon the properties, nor shall any exterior additions to or change 
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