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Filed for Record if

COUNTY,
STATE OF SOUTH CAROLINA }  COVENANTS, CONDITIONS tyg mraver . Restiter o s

AND RESTRICTIONS FOR  gy/08/2025 02:04:3 P4
COUNTY OFCHEROKEE } Creekside Estates of CherokegESRE (Y $ 25400
BOR Vol 180 | Page 200 - 22
W'HEREAS Declarant is the developer of a certain tract of land located near the Wmdm’t‘f
known as Creekside Estates of Cherokee Subdivision, containing 34.20 acres, more or less, t;hown
an a plat for Mark I1I Properties, LI.C, made by Freeland & Associates, Inc., dated October 3' 2024
and recorded in Plat Book m at Page on / ’é .202)~ in the Office of Reglster
of Deeds for Cherokee County, South Carolina (said plat along with any amendments ‘or
modifications thereto shall be referred to herein as the "Plat") and reference to which Plat is"pereby
craved for a complete metes and bounds description. !

WHEREAS, the Declarant desires o impose certain restrictive covenants upon the Property
in order to ensure its use for residential purposes, to prevent impairment of the attractivenessof the
Property, and to maintain the desired quality of the Subdivision with no greater restriction on the free
and undisturbed advantages to the other Lot owners;

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be heldt, sold,
conveyed, and used subject to the following easements, restrictions, covenants, and cond}tious
which are for the purpose of protecting the value and desirability of, and which shall run 'mth the
title to the Property and be binding on all parties havmg any right, title, or interest in the Property or
any part thereof, their heirs, successors, and assigns, and shail mure to the benefit of each (ywner
thereof

ARTICLE I- DEFINITIONS i
- |

-~ Section 1. “Additional Property” shall mean and refer to any additional real estate that

is or may become contiguous, adjacent to, or neighboring the Property, all or a portion of which may

be made subject to the terms of the Declaration in accordance with the provisions of this Declaration.

Section 2. “Annual Assessment” shall have the meaning set forth in Article IV, Section
4 of the Declaration.

Section 3. “Approved Builder” shall mean and refer % those builders which have been
selected by Declarant to construct homes for sale in the Subdivision.

Section 4. “Articles of Incorporation” shall mean amd refer t© the articles of
incorporation of the Association filed with the Secretary of State of South Carolina, as amendd and
modified from time to time. ’}

Section 5. “Association” shall mean and refer to Creekside Estates of Chérokee

Homeowners’ Association, Inc., a South Carolina non-profit corporation, its successors and assigns.
I

Section 6. “Board of Directors” or “Beard” shall mean and refer w the| body




Requested by: SR 1/4/2025 |

Instrumert  Bookl Valuwe Fage
2623-118 R :lﬁﬂ an

responsible for administering the Association, selected as provided in the Bylaws and serv
same role as the board of directors under South Carolina corporate law.

ng the

Section 7. “Bylaws”™ shall mean and refer to the bylaws of the Association, as amended
and modified from time to time. |

Section 8. “Common Area” shall mean and refer to those portions of the Property that
are designated on the Plat as “Common Area” and/or “Open Space” including but not limited to, any
real property or easements owned by the Association for the common use and enjoyment|of the
Owners together with any other portions of the Property or any Additional Property that shall be
designated by Declarant or the Association (as the case may be) as “Common Area” in a recorded
amendment to this Declaration or in some other recorded document.

Section 9. “Declarant” shall mean and refer to Mark III Properties, LLC, a Delaware
limited hability company, and its successors and assigns to whom the rights of Declara#xt are
specifically assigned as evidenced by an instrument signed by Declarant and recorded with the
Office of the Register of Deeds for Cherokee County, South Carolina. Declarant may, at its pt:on
assign only a portion of its rights hereunder, or all of such rights in connection with the appropriate
portions of the Property. In the event of such partial assignment, the assignee shall not be deemed to
be the Declarant, but may exercise those rights assigned to it by the Declarant. Any such assignment
may be made on anon-exclusive basis. At such time as Declarant no longer is the Owner of allo t in
the Subdivision, the rights of Declarant under this Declaration shall inure without further acion!to
the Association.

Section 10.  “Declaration™ shall mean and refer to this Covenants, Conditions, Easements
and Restrictions for Creekside Estates of Cherokee Subdivision, as it may be amended or
supplemented from time to time.

Section 11 “Director” shall mean and refir to the person or office designafed as
responsible for Stormwater Management Facilities by the municipal corporation or county ix w hich
the Subdivisicn is located.

Section 12.  “Initiation Fee” shall have the meaning set forth in Article 1V, SectiJ[l\ Jof
the Declaration.

Section 13.  “Lot” shall mean and refer to any number plot of land shown on th—:la Plat,
excluding the Common Area.

Section 14.  “Member” shall mean and refer to every person or entity who .holds
membership with voting rights in the Association. ,

Section 15.  “Owner” shall mean and refer to the record owner, whether one TﬂLmo}e
persons or entities, of a fee simple title 1o any Lot, including Declarant if it owns a Lot and any
Approved Builder that owns a Lot, but excluding those persons having such interest merely as

2 |
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security for the performance of an obligation. ‘

Section 16~ “Plat” shall mean and refer to: (i) the plat of Creekside Estates of Cherokee
Subdivision, recorded in Plat Book [&2_, Page (_lﬂ_ in the Office of the Regy'stes of
Deeds for Cherokee County, and (ii) any revisions, supplements, or amendments thereof, and (iii)
subsequent plats of Creekside Estates of Cherokee Subdivision hereafter recorded by Declarant in
the Office of the Register of Deeds for Cherokee County, and any revisions, supplements, or
amendments thereto.

Section 17.  “Property” and “Properties” shall mean and refer to the real propertyshown
on the Plat(s) including the Coramon Area and Lots, and such Additional Property as may hereafter

be annexed into the Subdivision as hercinafter provided.

Section 18.  “Special Assessment” shall have the meaning set forth in Article IV, Section
5 of the Decfaration.

Section 19.  “Special Individual Assessment” shall have the meaning set forth in Artch
1V, Section 5 of the Declaration.

Section 20.  “Storm Water Management Facility” shall mean any structural sto rmj wier
management measure used to treat storm water runoff including, but not limited to, basins, pon d;
proprietary devices, low impact development features, water quality buffers, filtration and/o} other
treatment devices.

Section 21.  “Subdivision” shall mean and refer to the Property commonly knjwn as

Creekside Estates of Cherokee Subdivision as the same is shown on the Plat including the Common
Area(s), if any.

ARTICLE II-PROPERTY RIGHTS

Section 1.  Owners’ Easements of Enjoyment. Every Owner shall have a nght and
easement of enjoyment in and to the Common Area that shall be appurtenant o and shall pass with
the title to every Lot, subject to the following provisions:

(@) The right of the Association to charge reasonable f2es and/or Assessments for
the expenses incurred by the Association for the maintenance, repair and replacement of any and all
improvements located i or on the Common Areas including without limitation, exterior lighting,
fences, landscaping and irrigation systems;

(b) The right of the Association and Declarant to suspend the voting rights; of an
Owner for any period not to exceed sixty (60) days for any infi-action of the Association’s published
rules and regulations and the right of the Association o impose a Special Individual Assessment for
such infractions;
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€ The right of the Association to dedicate or transfer all or any part'of the
Common Area to any public agency or authority;

(d)  The right of the Association, in accordance with the Articles of Incorpcratmn
and its Bylaws, to impose regulations for the use and enjoyment of the Common ArEa and
improvements thereon, which regulations may further restrict the use of the Common Area*_

and its Bylaws, to borrow money for the purpose of improving the Common Arxea and facilities
thereon. No such mortgage of the Common Area shall be effiective unless an instrument agrecing to
such mortgage of the Common Areais signed by two-thirds (2/3) of the votes entitled 1o be by
the Members; and

(e) The right of the Association, in accordance with its Articles of Incorpjgation

® The nght of the Association, but not the obligation, to deed and CO}TVCY a
portion of the Comon Area to an Owner for the purpose of eliminating unintentional encroachments
of improvements onto portions of the Common Asea or for any other purpose or reason.

Section 2. Delegationof Use.  Any Owner may delegate, in accordance wr,th the
Bylaws, his or her rights of enjoyment of the Common Area to the members of his or her 1mm]ed1ate
family and their guests, tenants, or contract purchasers who reside on the Lot of such Owner.

Section 3.  Leases of Lots. Any lease agreement between an Owner and alesﬁee for
the lease of such Owner’s residence on its Lot shall provide that the terms of the lease shall be
subject in all respects to the provisions of this Declaration, the Articles of Incorporation, ai‘xd the
Bylaws and that any failure by the lessee to comply with the terms of such documents shall be a
default under the terms of the lease. Notwithstanding anything to the contrary herein, if anApproved
Builder intends to purchase any or all of the Lots as build-to-rent Lots, it must obtain the prior
written consent of Declarant.

The Owner shall provide the lessee with copies of this Declaration, the AIU les of

Incorporation, and the Bylaws at the time any lease agreement is executed, and must require the
lessee to sign a binding acknowledgment to the effect that lessee has read, understands and agrees to
abide by the Covenants, Conditions and Restrictions for Creekside Estates of Cherokﬂz.JSuéh
binding agreement shall be submitted by the owner to the Association and the Creekside Estates of
Cherokee property management company upon execution of a lease agreement which agreem&rlltmll
be held on file and enforced by the Association for the duration of the lease. i
Section 4  Declarani’s Covenant to Convey Title to Common Area. Deo!larapt

hereby covenants for itself, its successors and assigns, that it will convey fee simple title_lto its
property designated herein as Common Area fo the Association any time before such time ‘as the
Declarant conveys the last Lot to some person other than Declarant. Additionally, if Storm Water
Management Facilities are located within the Common Area, the Declarant shall take the foll(})wmg
actions at or prior to the time in which the Subdivision is fifty (50%) percent built: (1) convey fee
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simple title to the applicable Storm Water Management Facilities to the Association, and (2) file any
and all necessary documentation defining the responsible party for maintaining the Storm Water
Management Facilities with the Director. The Common Area shall be free from any monetary liens
but subject to easements of record, inciuding any easements established by this Declaration. The
Association shall accept the conveyance of all such Common Area and Storm Water Man s ment
Facilities pursuant to this Section. Similarly, Declarant will convey o the Association such
additional Common Area as is annexed in the future, immediately following its annexation prirsuant
to the terms of this Declaration. The Association shall aceept the conveyance of all such additional
Common Area pursuant to this Section. '

ARTICLE III- MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner shall be a Member of the Association,
Membership shall be appurtenant o and may not be separated from ownership of a Lot.

Section 2. Voting Rights. The Association shall have two classes of |l.roti%ng
membership:

Class A Members. “Class A Members” means all Owners, with the exception of
the Declarant and Approved Builder(s), and shall be entitled lo one (1) vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be membes. The
vote for such Lot shall be exercised as the owners of the specific Lot determine, but in no eventshall
more than one vote be cast with respect to any Lot. Notwithstanding anything to the contrary herein,
an Owner, other than the Declarant or Approved Builder, who owns (or through an affiliate jof the
Owner owns) more than five (5) Lots shall not be entitled to one (1) vote for each Lot, but ratlier
shall be entitled to a total of five (5) votes for all of its Lats, '

Class B Members. “Class B Members” means the Declarant and any Apgovid
Builder(s) who own a Lot within the Subdivision, and shall be entitled to three (3) vates for each Lot
owned by Declarant or Approved Builder(s), respectively.

The Class B Membership shall cease and be converted to Class A Membership when Dec[ara‘;:‘ﬁ and
any Approved Builder(s) elect by written notice to the Association to convert their Class B
Membership 1o Class A Membership or when the last Lot in the Subdivision is transferred by deedto
an entity or individual other than the Declarant or an Approved Builder.

ARTICLE IV-COVENANT FOR MAINTENANCE AND ASSESSMENTS

Section 1.  Creation of the Lien and Personal Obligation of Assessments. Each
Owner of any Lot (except for Declarant and Approved Builder(s)) by acceptance of a deed théreﬁ o,
whether or not it shall be so expressed in such deed, is deemed fo covenant and agree to pay fto the
Association: (1) a one-time Initiation Fee, (2) Anmal Assessment or charges, (3) special assessinents
for capital improvements and (4) Special Individual Assessments, such assessments to be estab'iished
and collected as herein provided. The “Initiation Fec™ shall be a charge collected a the initial cbsing
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of a Lot to an entity other thun the Declarant or an Approved Builder, and again each tine the
subject Lot is transferred of record The Annual Assessments, Special Assessments, and pec1a1
Individual Assessments (collectively “Assessments” and individually an “Assessment”) t gether
with interest, costs, and reasonable attorneys’ fees, shall be a charge on the land and du 'l be a
continuing lien upon the Lot against which each such Assessment is made as of that date upo niwhich
such Assessment is made and continuing until paid. Each such fee and Assessment, together with
interest, costs, and reasonable attorneys’ fees, shall also be the personal obligation of the pers n who
was the Owner of such lot at the time when the Assessment fell due. The personal obligation for
delinquent Assessments shall not pass 10 such Owner’s successors in title unless expressly assumed
by them, but shall remain a lien upon the transferred Lot. '

Section 2.  Purpose of Assessments,
(@  The Assessments Jevied by the Association shall be used exclusigly to
promote the recreation, health, safety and welfare of the residents of the Subdivision and in
particular for the improvement ard maintenance of services and facilities devoted to this purpgse and
related to the use and enjoyment of the Common Area, inciuding, but not limited to, '
L the costs of repairs, replacements and additions, labor, equipment, materials
management and supervision of the Common Area;
ii.  the payment of taxes assessed against the Common Area;
iii.  the maintenance of water and sewer mains in and upon the Common Area;
iv.  the maintenance of open spaces and streets which have not been accepied for
dedication by a public authority, roadway medians and islands (including
medians and islands located in dedicated right-of-way), drives and parking
areas within the Common Area,
v. the procurement and maintenance of insurance in accordance with the
Bylaws;
vi.  the maintenance of lakes, ponds, retention areas or other bodies of |water
located within the Common Area, if any, as well as the maintenance of dams
ard areas surrounding such water;
vii.  the maintenance of any "sign easement” areas located on any Lot, as shown
on the Plat; _
viii.  the maintenance of entranceways, landscaping and lighting of the Common
Area, road medians, islands and entranceways, and the lighting of treets
(whether public or private);
ix. the payment of charges for garbage collection and municipal water and Isewer
services furnished to the Common Area;
the costs associated with duties of the Architecture Review Comm1ttee
xt  the employment of attorneys and other agents to represent the Association
when necessary;

xii.  the provision of adequate reserves for the replacement of apltal
improvements including, without limiting the generality of the foregomg,
paving, and any other major expense for which the Associatrbn .is
responsible; and such other needs as may arise.

s
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(b)  The Association can but is under 1o obligation to establish and mainsin an
adequate reserve fund for the periodic maintenance, repair and replacement of improvement} to the
Common Area and those other portions of the Subdivision which the Association may be obligated
to maintain, Such reserve fund, if established, is o be established out of the Annual Assessments or
Special Assessments for common expense.

(c) All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the paymeznt of
any expense of operating ard managing the Subdivision, or to the proper undertaking of all 1¢(s and
duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the Bylaws.
When a Lot Owner shall cease o be a member of the Association by reason of his divesunent of
ownership of his Lot, by whatever means, the Association shall not be required to account t© such
Owner for any share of the funds or assets of the Association, which may have been paid|o the
Association by such Ownes, as all monies which any Owner has paid to the Association shall be and
constitute an asset of the Association which may be used in the operation and management|of the
Subdivision. '

(d The Declarant and the Association shall be responsible for maintenanr!:e and
repair of the Storm Water Management Facilities until title fo the Storm Water Management
Facilities is transferred to the Association pursuant to Article II, Section 4 above, at which tine the
Association shall be solely responsible for the maintenance and repair thereof. Maintenar%e and
repair of the Storm Water Management Facilities is mandatory per local, state, and federal
reguiations and violations of said regulations may resuit n civil and/or criminal penalties. Faijure 1o
maintain and repair the Stormwater Management Facilities may lead to civil and/or criminal
penalties per the regulations referenced in the foregoing sentence.

(¢) Funds for storm water management will be kept separate from other funds as
a fine item in the Association’s overall budget.

Seetion 3.  lnitiation Fee. The Initiation Fee shall be set by the Declarant and paid by
the purchaser of a Lot to the Association contemporaneously with each transfer of ownership of
any Lot to a party other than the Declarant or an Approved Builder. The Initiation Fee shail not
be prorated. The Initiation Fee shali be used for common expenses and can be used for
unforeseen expenditures or 1 acquire equipment or services deemed necessary or desirabie by
the Board for common Association purposes. '

Section 4 Annual Assessment. The initial Annual Assessment shall be set by the
Declarant. Once the initial Annual Assessment has been set, the Annual Assessment shall be peid on
a calendar year basis unless changed by the Board of Directors.

From and after January 1 of the year immediately following the conveyance of the
first Lot to a Class A Member, the maximum Annual Assessment may be increased each yearby the
Declarant or the Board by not more than twenty (20%) percent above the maximum Annual
Assessment for the previous year without a vote of the Owners. From and after January 1 of the year

7 |
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immediately following the conveyance of the first Lot to a Class A Member, the maximum Annual
Assessment may be increased above twenty (20%) percent of the maximum Annual Assessmentfor
the previous year only by an affirmative vote of two-thirds (2/3) of all the votes entitled fo be! cast by
the Members, who are voting in person or by proxy, at a meeting duly called for this purpowr;e

Section 5.  Special Assessments and Special Individual Assessments.

(a) Inaddition to the Annual Assessments, the Association may levy, in any cs%jendar
year, a Special Assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair, or replacerent of a capital improvement in
the Subdivision, or for other special or extraordinary, but not recurring purposes, as identifild and
approved by the Board, provided thdt any such assessment shall be approved by an affirmatiye vote
of 2/3 of all the votes entitled to be cast by the Members, who are voting in person or by proxy at a
meeting duly called for this purpose at which a quorum is present. No Owner may wd
otherwise escape liability for the assessments provided for herein by abandonment of his
otherwise. | .

(b) In addition to the Annual Assessments and the Special Assessments, the'IBoard
shall have the power to levy a Special Individual Assessment applicable to any particular 01.-. er (1)
for the purpose of paying the cost of any construction, reconstruction, repair or re placemen"ﬁ
damaged component of the Common Area, including the public roads (prior to their acceptance for
public maintenance), whether occasioned by an act ar omission of such Owner, members 6f such
Owner’s family, or such Owner’s agents, guests, employees, or invitees and not as a result of
ordinary wear and tear, or (2) for the payment of fines, penalties, or other charges imposed gamst
any Owner relative to such Owner’s failure to comply with the terms and provisions (?f this
Declaration, the Bylaws, or any rules and regulations promulgated by the Association or Deg larant
pursuant to this Declaration or the Bylaws. The due date of any Special Individual Assessmént
levied pursnant to this Section shall be fixed in the Board’s resolution authorizing such Siloecml
Individual Assessment. Upon the establishment of a Special Individual Assessment, the Boart] shill
send written notice of the amount and due date of such Special Individual Assessment to the affiected
Owmer(s) at least ten (10) days prior t the date upon which such Special Individuat Asses"smént

shal] be due. 1

Section 6.  Notice and Special Quorum for any Action Authorized under Sections 4
and 5. Written notice of any meeting called for the purpose of taking any action authorized junder
Section 4 or 5 shall be sent to all Owners not less than thirty (30) days and no more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of Members or of
proxies entitled to cast forty (40%) percent of all the votes of the membership shall constitute a
quorum. Ifthe required quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one-half (%) pftha
required quorum at the preceding meeting, No such subsequent meeting shall be held morf: than
sixty (60) days following the preceding meeting, |

Section 7.  Uniform Rate of Assessment. Both Annual Assessments and Special

8
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Assessments must be fixed at a uniform rate for all Lots.

Section 8. Date of Commencement of Annual Assessments. The | nnual
Assessments provided for herein shall commence as to all Lots owned by Class A Members a5 of the
filing of this Declaration. The first Annual Assessment shall be adjusted according to the number of
months remaining in the calendar year. Subsequent Annual Assessments will be due not mote than
once in a twelve-month period as determined by the Board. The Board shall fix the amoun! of the
Annual Assessment against each Lot at least thirty (30) days in advance of each Anmal Assessment
period. Written notice of the Anmal Assessment shall be sent to every Owner subject theretn. The
due dates shall be established by the Board. The Association shall, upon demand, aml{ for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the Assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of Assessments on a Lot is binding upon the Association as of the date of
its issuance. '

Notwithstanding the provisions of this Section 8, Lots owned by Declarant or i\p,Loved
Builder(s) shall be exempt from the Initiation Fee, Annual Assessments, Special Assessmens, and
Special Individual Assessments during Declarant’s or Apnroved Builder’(s) ownership of the Lot(s).
The Initiation Fee, Anmual Assessments. Special Assessments, and Special Individual al Assessmnts for
such Loi(s) shall commence upon the date of sale of the Lot 1o a Class A Member.

Section 9.  Effectof Nonpayvmentof Assessments:Remediesofthe Association. Any
Initiation Fee, Annual Assessment, Special Assessment, or Special Individual Assessment not paid
within thirty (30) days after the due date shall be subject to a $25 late fee and bear interest frym the
due date at the rate of fifteen (15%) percent per annum, The Association may bring an actionjat law
or in equity against the Owner personally obligatcd to pay the same, or foreclose the lien c{watcd

herein against the Lot subject o the Assessment in the same manner as prescribed by the laws of the
State of South Carolina for the foreclosure of mortgages, and interest, costs, and reasopable
attorney’s fees for representation of the Association In such action or foreclosure shall be added to
the amount of such Assessment. No Owner mry waive or otherwise escape liability for pay _Ienttof
the Assessment provided for herein by nonuse of the Common Area or abandonment of his'lor her
Lot nor shall damage to or destruction of any Improvements on any Lot by fire ar other ca ualty
result in any abatement or diminution of the Assessments provided for herein.

Section 10. Effect of Default in Payment of Ad Valorem Taxes or Assessmallts for
Public Improvements bv Association. Upon defauit by the Assoctation in the payment to the
appropriate governmental authority of any ad valorem taxes levied against the Common Area of
assessments for public improvements t or for the benefit of the Common Area, which defa u% shall

continue for a period of six (6) months, cach Owner of a Lot in the Subdivision shall become
personally obligated to pay to the taxing or assessing governmental authority a portion of such
unpaid taxes or assessments (including any late payment penalties) in an amount determmed by
dividing the total taxes, assessments, and penalties due the governmental authority by th&; total
number of Lots in the Subdivision. If such sum is not paid by the Owner within thirty (30) days
following receipt of notice of the amount due, then such sum shall become a continuing lien on the

9 i




Requested by: SR 1/4/2025

Instrument  Book Volume Pare
2025-118 &y | 180 206%

Lot of the then Owner, his heirs, devisees, personal representatives and assigns, and the tay<ng or
assessing povernmental authority may either bring an action at law or equity or may elect ©
foreclose the lien against the Lot of the Owner, This Section shall not become applicable until Class
B Membership ceases to exist.

Section 11. Subordination of the Lien to Mortgages. The lien of the Assessments
against a Lot provided for herein shall be subordinate to the lien of any first mortgage upon such Let.
Sale or transfer of any Lot shall not affiect the assessment lien. However, the sale or transferliof any
lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the|lien of
such assessments as to payments which became due prior to such foreclosure sale or transter. No
foreclosure sale or transfer shall relieve such Lot from liability for any Assessments thereafter
becoming due or from the lien thereof.

Section 12. Obligation of theDeclarantwith respect to Maintenance Assessmeits. So
long as the Declarant owns at least one Lot in the subdivision, Declarant may opt to either pay all
expenditures in excess of collections (deficit funding) or choose to have its Lots subject] to the
regular Assessments, After fifty (50%) percent of the Lots are conveyed to Owners other than the
Approved Builder (s), any such deficit funding will be considered a loan o the Associatpn and
Declarant may require the Association to reimburse Declarant in full prior 1o the expiration ol Class
B Membership. I

ARTICLE V-INTENTIONALLY OMITTED

ARTICLE VI-— ARCHITECTURAL CONTROL

Section 1.  Plan of Design Approval. Ali residences, outbuildings, and other
structures initially constructed within the Subdivision by an Approved Builder (coliectively, |Inial
Improvements™) shall be built in accordance with plans and specifications which have been
previously approved by Declarant. Under no circumstances shall any additional architetural
approval be required as to the Initial Improvements constructed by any Approved Builder. |Other
than the Initial Improvements constructed by an Approved Builder, no building, fence, wall, porch,
deck, or any other structure ar improvement (collectively, “Improvements”), including, without
limitation, the alteration or painting of the exterior surface of any Improvement, shali be undertaken
upon any Lot unless the plans and specifications and location of the proposed Improvement shall
have been expressly approved in writing by the Architecture Review Committee. No subséquent
alteration or modification of any Improvements or construction, erection or installation of additional
Improvements may be undertaken or allowed to remain on any Lot without the review and e;(press
written approval of the Architecture Review Committee in accordance with the provisions laf this
Declaration.

Section 2. Architecture Review Committee. Until such time as the Class B
Membership expires, Declarant shall annuaily appoint the members of the Architecture Review
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Committee, the exact number of members of the Architecture Review Committee bei ng designated
by Declarant from time to time. Each member shall be generally familiar with residential and
community development design matters and knowledgeable about the Declarant’s concern fi " a high
level of taste and design standards within the Subdivision. In the event of the death or resignation
of any member of the Architecture Review Committee, Declarant, for so long as it has the authority
to appoint the members of the Architecture Review Committee, and thereafter the Board, shll have
full autherity to designate and appomt a successor. Members of the Architecture Review Commitiee
may be removed and replaced at any time with or without cause, and without prior motjce, by
Declarant, for so long as Declarant has the right to appoint the members thereof, and thereafier’by
the Board. Subsequent to the expiration of Class B Membership (and earlier if Declarant specllﬂcally
assigns this right to the Board), the Beard shall designate the number of and appeint the members of
the Architecture Review Committee on an annual basis. At any time, Declarant may elect not to
designate the number of and/or appoint the members of the Architecture Review Commitiee and
may assign this right to the Board. If such appointment to the Board occurs, all references to the
Architecture Review Committee shall mean and include the Board.

Section 3.  Procedure. No building, fence, wall, or other structure shall be commenced,
erected, or maintained upon any Lot or Comimon Areas, nor shall any exterior addition to, or c'han'ge,
or alteration therein be made until the plans and specifications showing the nature, kind, shape
height, materials, and location of the same shall have been submitied to the Architecture Re riew
Committee and approved in writing by the Architecture Review Committee as to harmony of
external design and location in relation to surrounding structures and topography.

Section 4 Rejection of Plans and Specifications. The Architecture Review Camim ittee
shall have the right to refuse to approve any plaos, specifications, and/or plot plans, takirg inte
consideration the suitability of the proposed building or other Improvements, the materials of which
it is to be built, whether or not it is in harmeny with the surroundings, and the effict it will haveon
other residences already constructed m the Subdivision.

Section 5.  Submittal of Plans to Architecture Review Committee. Prior to the
commencement of any construction, other than the Initial Improvements made by the Apg.roved
Builder(s), each Owner shall submit to the Architecture Review Committee, in duplicate, plan
drawings, in a one-eighth (1/8) scale or larger, which shall contain, at a minimum:

(a) front, rear and side elevations; ]

(b)  floor plans showing major dimensions and openings;

© exterior building material to include color and type of material {vinyl,
aluminum, cedar, etc.);

@ exterior trim color;

() roofing material and color; i

§3) other materials necessary to illustrate the character of the prd posed
construction;

(g)  a statement of the estimated completion dates of all construction and
improvements; and
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() other standards set forth within this Declaration (and any amendments hereto)
or as may be published by the Architecture Review Committee.

These requirements also pertain to any alterations and/or additions to existing strutunes.

The documents and other information required to be submitted shall be delivered orinailed
to the Architecture Review Committee of Creekside Estates of Cherokee or some other design ee as
may be appointed by Declarant or the Board. One complete set shall be retained by the Architechure
Review Committee and the other complete set shall be returned to the applicant, with the
Architecture Review Committee's approval or disapproval clearly noted thereon.

Section 6.  Effect of Failure fo Approve or Disapprove.

In the event the Architecture Review Committee, or its designated commitiee fails to
approve or disapprove such plans within thirty (30) days after they have been received |by the
Architecture Review Committee, such denial will be automatic. The terms “Building” or
"Improvements"” shall be deemed to include the erection, placement, or alteration of any wal[l, fence
driveway, or parking area, or any such activity undertaken subsequent to initial constructiop.

(

Section 7.  Hardships. The Architechure Review Committee is authorized to modify or
amend, during or before the construction or alteration of any Improvement, the provisionsicd this
Declaration concermning set-back and location and size of Improvements for any particular Lot if ]1%
the reasonable opinion of the Architecture Review Committes, such shall be necessary to prl o
undue hardship.

Section 8. Enforcement. It addition to the rights of the Declarant and the Assoiation
o enforce the provisions of this Declaration as set forth hereinafter, the Architecture Rizview
Committee shall have the specific, nonexclusive right to enforce the provisions contained | this
Article VI and/or to prevent any violation of the provisions contained in this Article Vi by a
proceeding at law or in equity against the Owner violating or attempting to violate amy such
provisions contained herein. The Architecture Review Commuttee shall also have the right to Ji'equ&st
that the Board Jevy upon an Owner a Special Individual Assessment for said violations. In the event
that the Architecture Review Committee, the Declarant or the Association resorts to litigaltion o
determine the propriety of any constructed Improvement, to remove any unapproved Improvlement,
or otherwise to remedy a violation of this Article VI, the Architecture Review Committee, the
Declarant, or the Association, as applicable, shall be entitled o recover court costs, reasonable
attorneys’ fees ard expenses incurred in connection therewith, which costs, fees and expensés may
be levied as a Special Individual Assessment against the offiending Owner’s Lot.

Section 9.  Reservation of Rights by Declarant. The Declarant expressly reserves the
right o assign any of the duties, powers, functions, and approval authority set forth in this
Declaration o any assignee at Declarant's sole discretion.
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Section 10. Exculpation. Neither Declarant, any Approved Builder nor any meinber of
the Architecture Review Committee, shall be responsible or liable in any way for any defecté in any
plans or specifications approved by the Architecture Review Committee, nor for any stchtural
defects in any work done according to such plans and specifications approved by the Architexcture
Review Committee. FURTHER, NEITHER DECLARANT, ANY APPROVED BUILDER NOR
ANY MEMBER OF THE ARCHITECTURE REVIEW COMMITTEE SHALL BE LIAR
DAMAGES TO ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGI
MISFEASANCE, MALFEASANCE OR NONFEASANCE ARISING QUT OF
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS OR THE EXERCISE OF ANY
OTHER POWER OR RIGHT OF THE ARCHITECTURE REVIEW COMMITTEE PROVIDED
FOR IN THIS DECLARATION. EVERY OWNER WHC SUBMITS PLANS | AND
SPECIFICATIONS TC THE ARCHITECTURE REVIEW COMMITTEE FOR APPROVAL
AGREES, BY THE SUBMISSION OF SUCH PLANS AND SPECIFICATIONS, AND EVERY
OWNER OF ANY LOT AGREES, THAT HE WILL NOT BRING ANY ACTION OR SUIT
AGAINST THE DECLARANT, ANY APPROVED BUILDER, THE ASSOCIATIOH, THE
BOARD, ANY MEMBERS OR OFFICERS OF THE ASSOCIATION OR OF THE BOA ler OR
ANY MEMBER OF THE ARCHITECTURE REVIEW COMMITTEE, TO RECOVER ANY
SUCH DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVEI*#AN’ IS
NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING QUT OF
OR IN CONNECTION WITH ANY LAW WHICH PROVIDES THAT A GENERAI RE[LEASE
DOES NOT EXTEND TO CLAIMS, DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT
THE TIME THE RELEASE IS GIVEN, JL

Section 11. Maintenanceof Lot. It shall be the responsibility of each Owner ofd ot to
prevent the accumulafion of litter, trash, packing crates, or any other accumulations whicf shall
create an unkempt condition of the buildings or grounds on a lot and/or which shall otherwise ftend o
substantially decrease the beauty of the Subdivision as a whole or the specific area. No loose trash
will be permitted to be strewn about the Subdivision at any time. Garbage containers must e kept
out of sight from the street, except during garbage collection hours. All personal use items s zilee
stored inside when not in use. These items include, but are not limited to, yard tools, sprinklers,
wheel barrows and children's toys which would create a nuisance for the community. Owney's shall
follow the requirements for maintenance set forth in anv applicable landscaping guidelines leJ_ ovided
to the Owners by the Declarant and/or the Assoctation. All Improvements on the lot shall bekept
within reasonable neighborhood standards as determined by the Architecture Review Comm ittre. In
the event the requirements of this section are not adhered to, the Association shall stnd written
notice to the Owner via certified mail giving an additional period for compliance of ter(10) clays,
unless a hardship or special circumstance requires additional time. If the violation coitinues, the
Association may af its sole discretion hire coniractors or other personnel 1 correct said violation and
bill the Owner for all costs incurred. In order to enabie the Association to accomplish the forggoing,
there is hereby reserved to the Association the right and easement to unobstructed vehicular and
pedestrian access over and upon each Lot at all reasonable times o perform maintenance as pr!ovided
for in this Article. In the event the Association performs such exterior maintenance, repair,; or
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