
Requested by: SR 1/4/2025 

Instrument Book Ibo.lune Page 2025-118 0R [180 200 

} 
} 
} COUNTY OFCHEROKEE 

STATE OF SOUTH CAROLINA 
Filed for Record 

gHEROKEE cDuNTY, COVENANTS, CONDITIONS41s PARKER. &BI S TER  OF  IEE1s 
» AND RESTRICTIONS FOR 01/08/2025 0204:3l 

Creekside Estates of CherokeESTRIC 0IN $ 25400 Bk OR Vol 180 Page 200 - 221 
WHEREAS, Declarant is the developer of a certain tract of land located near the Wo~ lruiff, known as Creekside Estates of Cherokee Subdivision, containing 34.20 acres, more or less, shown on a plat for Mark Ill Properties, LLC, maffe Freeland & Associates, Inc., dated October 3! 2024 and recorded in Plat Book / at Page on /h ,20af in the Office of R~gister of Deeds for Cherokee County, South Carolina (said plat along with any amendmehts ·or modifications thereto shall be referred to herein as the "Plat") and reference to which Plat is hereby craved for a complete metes and bounds description. 

1 
• 

WHEREAS, the Declarant desires to impose certain restrictive covenants upon the Property 
in order to ensure its use for residential purposes, to prevent impairment of the attractiveness]of the 
Property, and to maintain the desired quality of the Subdivision with no greater restriction on le free 
and undisturbed advantages to the other Lot owners; 

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be he! sold, 
' ' conveyed, and used subject to the following easements, restrictions, covenants, and conditions, 

which are for the purpose of protecting the value and desirability of, and which shall run th the 
title to the Property and be binding on all parties having any right, title, or interest in the Property 'or 
any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each Wiler 
thereof. 

ARTICLE I -  DEFINITIONS 

- Section 1. "Additional Property" shall mean and refer to any additional real 3:e that 
is or may become contiguous, adjacent to, or neighboring the Property, all or a portion of which may 
be made subject to the tenns of the Declaration in accordance with the provisions ofthis Deel ation. Section 2. "Annual Assessment" shall have the meaning set forth in Article IV, S[I ti�n 
4 of the Declaration. Section 3. "Approved Builder" shall mean and refer to those builders which have been 
selected by Declarant to construct homes for sale in the Subdivision. � Section 4. Articles of Incorporation" shall mean and refer to the artic es of 
incorporation of the Association filed with the Secretary of State of South Carolina, as amend d and 
modified from time to time. . i : Section 5. "Association" shall mean and refer to Creekside Estates of Cherokee Homeowners' Association, Inc., a South Carolina non-profit corporation, its successors and assigns. Section 6. "Board of Directors" or "Board" shall mean and refer to the] body 
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responsible for administering the Association, selected as provided in the Bylaws and serv g the 
same role as the board of directors under South Carolina corporate law. 

Section 7. "Bylaws" shall mean and refer to the bylaws of the Association, as ended and modified from time to time. 
Section 8. "Common Area" shall mean and refer to those portions of the Property that 

are designated on the Plat as "Common Area" and/or "Open Space" including but not limited to, any real property or easements owned by the Association for the common use and enjoymen:��r \Jle Owners together with any other portions of the Property or any Additional Property that I ,be designated by Declarant or the Association (as the case may be) as "Common Area" in a r]orded amendment to this Declaration or in some other recorded document. 
Section 9. "Declarant" shall mean and refer to Mark ID Properties, LLC, a De aware limited liability company, and its successors and assigns to whom the rights of Declarant are specifically assigned as evidenced by an instrument signed by Declarant and recorded with the Office of the Register of Deeds for Cherokee County, South Carolina. Declarant may, at its �tion, assign only a portion of its rights hereunder, or all of such rights in connection with the appr priate portions of the Property. In the event of such partial assignment, the assignee shall not be deemed to be the Declarant, but may exercise those rights assigned to it by the Declarant. Any such assi nment may be made on a non-exclusive basis. At such time as Declarant no longer is the Owner of a L o t  in the Subdivision, the rights of Declarant under this Declaration shall inure without further action'to the Association. Section 10. "Declaration" shall mean and refer to this Covenants, Conditions, Easements and Restrictions for Creekside Estates of Cherokee Subdivision, as it may be amentd or supplemented from time to time. Section 11 "Director" shall mean and refer to the person or office designa ed as responsible for Storm.water Management Facilities by the municipal corporation or county in hich the Subdivision is located. . 
Section 12. "Initiation Fee" shall have the meaning set forth in Article IV, Secti 3 of the Declaration. Section 13. "Lot" shall mean and refer to any number plot of land shown on th Plat, excluding the Common Area. Section 14. "Member" shall mean and refer to every person or entity who holds membership with voting rights in the Association. Section 15. "Owner" shall mean and refer to the record owner, whether one or] more 

persons or entities, of a fee simple title to any Lot, including Declarant if it owns a Lot id any Approved Builder that owns a Lot, but excluding those persons having such interest me ly as 
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security for the performance of an obligation. Section 16 "Plat" shall mean and refer to: (i) the plat of Creekside Estates of Ch rokee Subdivision, recorded in Plat Book / , P a g e. /  in the Office of the Register of Deeds for Cherokee County, and (ii) any revisions, supplements, or amendments thereof, �d (iii) subsequent plats of Creekside Estates of Cherokee Subdivision hereafter recorded by Deel ant in 
the Office of the Register of Deeds for Cherokee County, and any revisions, suppleme ts,: or amendments thereto. [ 

Section 17. "Property" and "Properties" shall mean and refer to the real propertyirhown on the Plat(s) including the Common Area and Lots, and such Additional Property as may hereafter be annexed into the Subdivision as hereinafter provided. l Section 18. "Special Assessment" shall have the meaning set forth in Article IV, Section 
5 of the Declaration. ,I 

Section 19. "Special Individual Assessment" shall have the meaning set forth in!cle IV, Section 5 of the Declaration. Section 20. "Storm Water Management Facility" shall mean any structural stor ., water management measure used to treat stonn water runoff including, but not limited to, basins, Eonds, proprietary devices, low impact development features, water quality buffers, filtration and/of other treatment devices. Section 21. "Subdivision" shall mean and refer to the Property commonly know as Creekside Estates of Cherokee Subdivision as the same is shown on the Plat including the Co on Area(s), if any. 
ARTICLE II-PROPERTY RIGHTS Section 1. Owners' Easements of Enjoyment. Every Owner shall have a ri · t and easement of enjoyment in and to the Common Area that shall be appurtenant to and shall pa with the title to every Lot, subject to the following provisions: 1 

(a) The right of the Association to charge reasonable fees and/or Assessme the expenses incurred by the Association for the maintenance, repair and replacement of any 
improvements located in or on the Common Areas including without limitation, exterior Ii fences, landscaping and irrigation systems; 

ts for 
d all 

ting, 

(b) The right of the Association and Declarant to suspend the voting rights of an 
Owner for any period not to exceed sixty (60) days for any infraction of the Association's published 
rules and regulations and the right of the Association to impose a Special Individual Assessment for such infractions; 
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€ The right of the Association to dedicate or transfer all or any part of the 
Common Area to any public agency or authority; 

(d) The right of the Association, in accordance with the Articles of Incorporation and its Bylaws, to impose regulations for the use and enjoyment of the Common Ar a and 
improvements thereon, which regulations may further restrict the use of the Common Area 

(e) The right of the Association, in accordance with its Articles of Incorporation 
and its Bylaws, to borrow money for the purpose of improving the Common Area and facilities 
thereon. No such mortgage of the Common Area shall be effective unless an instrument agreeing to 
such mortgage of the Common Area is signed by two-thirds (2/3) of the votes entitled to be tt by 
the Members; and t 

(f) The right of the Association, but not the obligation, to deed and convey a portion of the Com on Area to an Owner for the purpose of eliminating unintentional encroachments 
of improvements onto portions of the Common Area or for any other purpose or reason. j . Section 2. Delegation_of Use, Any Owner may delegate, in accordance with the Bylaws, his or her rights of enjoyment of the Common Area to the members of his or her imldiate family and their guests, tenants, or contract purchasers who reside on the Lot of such Owner. Section 3. Leases of Lots. Any lease agreement between an Owner and ales ee for the lease of such Owner's residence on its Lot shall provide that the terms of the lease shall be subject in all respects to the provisions of this Declaration, the Articles of Incorporation, and the Bylaws and that any failure by the lessee to comply with the terms of such documents shall be a default under the terms of the lease. Notwithstanding anything to the contrary herein, if anAplroved Builder intends to purchase any or all of the Lots as build-to-rent Lots, it must obtain th prior written consent of Declarant The Owner shall provide the lessee with copies of this Declaration, the Artiles of Incorporation, and the Bylaws at the time any lease agreement is executed, and must require the lessee to sign a binding acknowledgment to the effect that lessee has read, understands and agrees to 
abide by the Covenants, Conditions and Restrictions for Creekside Estates of Cherokee. ] Such binding agreement shall be submitted by the owner to the Association and the Creekside Estates of 
Cherokee property management company upon execution of a lease agreement which agreem I twill 
be held on file and enforced by the Association for the duration of the lease. 

Section 4. Declarant's Covenant to Convey Title to Common Area. De arant 
hereby covenants for itself, its successors and assigns, that it will convey fee simple title]to its property designated herein as Common Area to the Association any time before such time as the 
Declarant conveys the last Lot to some person other than Declarant. Additionally, if Storm Water 
Management Facilities are located within the Common Area, the Declarant shall take the following actions at or prior to the time in which the Subdivision is fifty (50%) percent built: (1) conv y fee 
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simple title to the applicable Storm Water Management Facilities to the Association, and (2) le any 
and all necessary documentation defining the responsible party for maintaining the Storm Water 
Management Facilities with the Director. The Common Area shall be free from any monet liens 
but subject to easements of record, including any easements established by this Declaration. The 
Association shall accept the conveyance of all such Common Area and Storm Water Manatement 
Facilities pursuant to this Section. Similarly, Declarant will convey to the Association such 
additional Common Area as is annexed in the future, immediately following its annexation pursuant 
to the terms of this Declaration. The Association shall accept the conveyance of all such additional 
Common Area pursuant to this Section. 

ARTICLE ID- MEMBERSHIP AND VOTING RIGHTS 

Section 1. Membership. Every Owner shall be a Member of the Association. 
Membership shall be appurtenant to and may not be separated from ownership of a Lot. 

Section 2. Voting Rights. 
membership: 

The Association shall have two classes of voting 

Class A Members. "Class A Members" means all Owners, with the exception of 
the Declarant and Approved Builder(s), and shall be entitled lo one (I) vote for each Lo! j ed. 
When more than one person holds an interest in any Lot, all such persons shall be member. The 
vote for such Lot shall be exercised as the owners of the specific Lot detennine, but in no eve tshall 
more than one vote be cast with respect to any Lot. Notwithstanding anything to the contrary herein, 
an Owner, other than the Declarant or Approved Builder, who owns (or through an affiliate of the 
Owner owns) more than five (5) Lots shall not be entitled to one (I) vote for each Lot, but athier 
shall be entitled to a total of five (5) votes for all of its Lots. 

Class B Members. "Class B Members" means the Declarant and any Approved 
Builder(s) who own a Lot within the Subdivision, and shall be entitled to three (3) votes for each Lot 
owned by Declarant or Approved Builder(s), respectively. 

The Class B Membership shall cease and be converted to Class A Membership when Declarant and 
any Approved Builder(s) elect by written notice to the Association to convert their Class B 
Membership to Class A Membership or when the last Lot in the Subdivision is transferred by , eed:to 
an entity or individual other than the Declarant or an Approved Builder. 

ARTICLE IV-COVENANT FOR MAINTENANCE AND ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. ch 
Owner of any Lot (except for Declarant and Approved Builder(s)) by acceptance of a deed th~ref~r, 
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the 
Association: ( 1) a one-time Initiation Fee, (2) Annual Assessment or charges, (3) special assessments 
for capital improvements and (4) Special Individual Assessments, such assessments to be established 
and collected as herein provided. The "Initiation Fee" shall be a charge collected at the initial closing 
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of a Lot to an entity other than the Declarant or an Approved Builder, and again each tir e the subject Lot is transferred of record. The Annual Assessments, Special Assessments, and Special Individual Assessments (collectively "Assessments" and individually an "Assessment") together 
with interest, costs, and reasonable attorneys' fees, shall be a charge on the land and sha�l be a 
continuing lien upon the Lot against which each such Assessment is made as of that date upo which 
such Assessment is made and continuing until paid. Each such fee and Assessment, togeth r with 
interest, costs, and reasonable attorneys' fees, shall also be the personal obligation of the pers1n who was the Owner of such lot at the time when the Assessment fell due. The personal obligat on for delinquent Assessments shall not pass to such Owner's successors in title unless expressly as urned by them, but shall remain a lien upon the transferred Lot. 

Section 2. Purpose of Assessments. (a) The Assessments levied by the Association shall be used exclusitely to 
promote the recreation, health, safety and welfare of the residents of the Subdivision and in 
particular for the improvement and maintenance of services and facilities devoted to this purpose and related to the use and enjoyment of the Common Area, including, but not limited to, I I i. the costs of repairs, replacements and additions, labor, equipment, materials management and supervision of the Common Area; 

11. the payment of taxes assessed against the Common Area; 
111. the maintenance of water and sewer mains in and upon the Common Area; 
iv. the maintenance of open spaces and streets which have not been accepted for dedication by a public authority, roadway medians and islands (inc uding 

medians and islands located in dedicated right-of-way), drives and p king 
areas within the Common Area, r. v. the procurement and maintenance of insurance in accordance wit the 
Bylaws; 

vi. the maintenance of lakes, ponds, retention areas or other bodies of water 
located within the Common Area, if any, as well as the maintenance 01· dams and areas surrounding such water; 

vii. the maintenance of any "sign easement" areas located on any Lot, as ;hown on the Plat; 
viii. the maintenance of entranceways, landscaping and lighting of the Cor 1on 

Area, road medians, islands and entranceways, and the lighting of streets 
(whether public or private); 

ix. the payment of charges for garbage collection and municipal water and sewer services furnished to the Common Area; 
x. the costs associated with duties of the Architecture Review Committee; 

xi. the employment of attorneys and other agents to represent the Association when necessary; I · 
xii. the provision of adequate reserves for the replacement of capital improvements including, without limiting the generality of the foregoing, 

paving, and any other major expense for which the Associaf on is responsible; and such other needs as may arise. 1 
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(b) The Association can but is under no obligation to establish and maintein an 
adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the Common Area and those other portions of the Subdivision which the Association may be obligated 
to maintain. Such reserve fund, if established, is to be established out of the Annual Assessments or Special Assessments for common expense. 1 

(c) All monies collected by the Association shall be treated as the s parate property of the Association, and such monies may be applied by the Association to the pay�1 ent of 
any expense of operating and managing the Subdivision, or to the proper undertaking of all a, ts and 
duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the Bylaws. 
When a Lot Owner shall cease to be a member of the Association by reason of his divestment of 
ownership of his Lot, by whatever means, the Association shall not be required to account to such 
Owner for any share of the funds or assets of the Association, which may have been paid to the 
Association by such Owner, as all monies which any Owner has paid to the Association shall and 
constitute an asset of the Association which may be used in the operation and management of the 
Subdivision. 

( d) The Declarant and the Association shall be responsible for maintenan e and repair of the Storm Water Management Facilities until title to the Storm Water Mana ' ment Facilities is transferred to the Association pursuant to Article II, Section 4 above, at which ti�·ne the 
Association shall be solely responsible for the maintenance and repair thereof. Maintenan e and repair of the Storm Water Management Facilities is mandatory per local, state, and federal 
regulations and violations of said regulations may result in civil and/or criminal penalties. Failure to 
maintain and repair the Stormwater Management Facilities may lead to civil and/or criminal 
penalties per the regulations referenced in the foregoing sentence. · 

( e) Funds for storm water management will be kept separate from other 
a line item in the Association's overall budget. ds as 

. 

Section 3. Initiation Fee. The Initiation Fee shall be set by the Declarant and p d by 
r 

the purchaser of a Lot to the Association contemporaneously with each transfer of owners ."p of 
any Lot to a party other than the Declarant or an Approved Builder. The Initiation Fee shal not 
be prorated. The Initiation Fee shall be used for common expenses and can be used for 
unforeseen expenditures or to acquire equipment or services deemed necessary or desirable' by 
the Board for common Association purposes. 

Section 4. Annual Assessment. The initial Annual Assessment shall be set y the Declarant. Once the initial Annual Assessment has been set, the Annual Assessment shall be p
1[id on 

a calendar year basis unless changed by the Board of Directors. 
From and after January 1 of the year immediately following the conveyance�the first Lot to a Class A Member, the maximum Annual Assessment may be increased each year; y the 

Declarant or the Board by not more than twenty (20%) percent above the maximum ual 
Assessment for the previous year without a vote of the Owners. From and after January I of' 1e year 
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immediately following the conveyance of the first Lot to a Class A Member, the maximum ual 
Assessment may be increased above twenty (20%) percent of the maximum Annual Assess ent.for 
the previous year only by an affinnative vote of two-thirds (2/3) of all the votes entitled to be bast by 

the Members, who are voting in person or by proxy, at a meeting duly called for this purpo e. 

Section S. Special Assessments and Special Individual Assessments. 

(a) In addition to the Annual Assessments, the Association may levy, in any c endar 
year, a Special Assessment applicable to that year only for the purpose of defraying, in who e or in 
part, the cost of any construction, reconstruction, repair, or replacement of a capital improve, ent in 
the Subdivision, or for other special or extraordinary, but not recurring purposes, as identified and 
approved by the Board, provided that any such assessment shall be approved by an affirmative vote 
of 2/3 of all the votes entitled to be cast by the Members, who are voting in person or by proxy at a 
meeting duly called for this purpose at which a quorum is present. No Owner may w~ive or 
otherwise escape liability for the assessments provided for herein by abandonment of his[ ot or 
otherwise. 

(b) In addition to the Annual Assessments and the Special Assessments, the! oLd 
shall have the power to levy a Special Individual Assessment applicable to any particular O· er (I) 
for the purpose of paying the cost of any construction, reconstruction, repair or replacement'hf ally 
damaged component of the Common Area, including the public roads (prior to their acceptte for 
public maintenance), whether occasioned by an act or omission- of such Owner, members o1 such Owner's family, or such Owner's agents, guests, employees, or invitees and not as a re ult of 
ordinary wear and tear, or (2) for the payment of fines, penalties, or other charges imposed lgainst any Owner relative to such Owner's failure to comply with the terms and provisions of this Declaration, the Bylaws, or any rules and regulations promulgated by the Association or Delarant pursuant to this Declaration or the Bylaws. The due date of any Special Individual Asses'sm~nt 
levied pursuant to this Section shall be fixed in the Board's resolution authorizing such Special 
Individual Assessment. Upon the establishment of a Special Individual Assessment, the Boarll shall 
send written notice of the amount and due date of such Special Individual Assessment to the afect'ed 
Owner(s) at least ten (10) days prior to the date upon which such Special Individual Assessment shall be due. :i '. 

Section 6. Notice and Special Quorum for any Action Authorized under Sections 4 
and S. Written notice of any meeting called for the purpose of talcing any action authorized�d,er 
Section 4 or 5 shall be sent to all Owners not less than thirty (30) days and no more than six (60) 
days in advance of the meeting. At the first such meeting called, the presence of Member or pf 

proxies entitled to cast forty (40%) percent of all the votes of the membership shall constitute a quorum. If the required quorum is not present, another meeting may be called subject to th same 

required quorum at the preceding meeting. No such subsequent meeting shall be held mor than 
sixty (60) days following the preceding meeting. 1 

Section 7. Uniform Rate of Assessment. Both Annual Assessments and S ecial 
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Assessments must be fixed at a uniform rate for all Lots. 

Section 8. Date of Commencement of Annual Assessments. The ual 
Assessments provided for herein shall commence as to all Lots owned by Class A Members a of the filing of this Declaration. The first Annual Assessment shall be adjusted according to the number of months remaining in the calendar year. Subsequent Annual Assessments will be due not mofe than once in a twelve-month period as determined by the Board. The Board shall fix the amount of the 
Annual Assessment against each Lot at least thirty (30) days in advance of each Annual Assessment period. Written notice of the Annual Assessment shall be sent to every Owner subject ther�o. The 
due dates shall be established by the Board. The Association shall, upon demand, an for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth ether the Assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the status of Assessments on a Lot is binding upon the Association as of the' ate of its issuance. 

Notwithstanding the provisions of this Section 8. Lots owned bv Declarant or Approved 
Builder(s) shall be exempt from the Initiation Fee, Annual Assessments, Special Assessments, and 
Special Individual Assessments during Declarant's or Aproved Builder'(s) ownership of the Lot(s). 
The Initiation Fee. Annual Assessments. Special Assessments. and Special Individual Assessments for 
such Lot(s) shall commence upon the date of sale of the Lot to a Class A Member. 

Section 9. Effeetof Nonpayment_of Assessments:Remediesofthe Association Any 

Initiation Fee, Annual Assessment, Special Assessment, or Special Individual Assessment n�1 t paid 
within thirty (30) days after the due date shall be subject to a $25 late fee and bear interest fr m the due date at the rate of fifteen ( 15%) percent per annum. The Association may bring an action at law or in equity against the Owner personally obligated to pay the same, or foreclose the lien �eated herein against the Lot subject to the Assessment in the same manner as prescribed by the law of the 

' ' State of South Carolina for the foreclosure of mortgages, and interest, costs, and reasonable attorney's fees for representation of the Association in such action or foreclosure shall be ad ed to the amount of such Assessment. No Owner may waive or otherwise escape liability for payment,of the Assessment provided for herein by nonuse of the Common Area or abandonment of his [or her Lot nor shall damage to or destruction of any Improvements on any Lot by fire or other casualty result in any abatement or diminution of the Assessments provided for herein. j . 
Section 10. Effect of Default in Pavment of Ad Valorem Taxes or Assessments for 

Public Improvements by Association, Upon default by the Association in the payment to the appropriate governmental authority of any ad valorem taxes levied against the Common �ea or assessments for public improvements to or for the benefit of the Common Area, which defau t shall continue for a period of six (6) months, each Owner of a Lot in the Subdivision shall b come 
' personally obligated to pay to the taxing or assessing governmental authority a portion of such unpaid taxes or assessments (including any late payment penalties) in an amount determined by dividing the total taxes, assessments, and penalties due the governmental authority by the total number of Lots in the Subdivision. If such sum is not paid by the Owner within thirty (30) days following receipt of notice of the amount due, then such sum shall become a continuing lien n the 

9 



Requested by: SR 1/4/2025 

Instruent Boal Volune Page 

2025-118 GR 180 209 

Lot of the then Owner, his heirs, devisees, personal representatives and assigns, and the taxing or 
assessing governmental authority may either bring an action at law or equity or may elect to 
foreclose the lien against the Lot of the Owner. This Section shall not become applicable un I Class 
B Membership ceases to exist. 

Section 11. Subordination of the Lien to Mortgages. The lien of the Asses ments 
against a Lot provided for herein shall be subordinate to the lien of any first mortgage upon s h Lot. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfe�of any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which became due prior to such foreclosure sale or transfer. No foreclosure sale or transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from the lien thereof. 

' Section 12. Obligation oftheDeclarantwith respect to Maintenance Assessments. So long as the Declarant owns at least one Lot in the subdivision, Declarant may opt to either fay all expenditures in excess of collections (deficit funding) or choose to have its Lots subject] to the regular Assessments. After fifty (50%) percent of the Lots are conveyed to Owners other an the 
Approved Builder (s), any such deficit funding will be considered a loan to the Association and Declarant may require the Association to reimburse Declarant in full prior to the expiration of Class 
B Membership. 

ARTICLE V--INTENTIONALLY OMITTED 

ARTICLE VI-- ARCHITECTURAL CONTROL 

Section 1. Plan of Design Approval. All residences, outbuildings, and , other structures initially constructed within the Subdivision by an Approved Builder (collectively, t"Initial Improvements") shall be built in accordance with plans and specifications which have been previously approved by Declarant. Under no circumstances shall any additional architectural approval be required as to the Initial Improvements constructed by any Approved Builder. Other than the Initial Improvements constructed by an Approved Builder, no building, fence, wall, porch, deck, or any other structure or improvement (collectively, "Improvements"), including, without limitation, the alteration or painting of the exterior surface of any Improvement, shall be undertaken 
upon any Lot unless the plans and specifications and location of the proposed Improvement shall 
have been expressly approved in writing by the Architecture Review Committee. No subsequent 

f alteration or modification of any Improvements or construction, erection or installation of additional Improvements may be undertaken or allowed to remain on any Lot without the review and eX.press 
written approval of the Architecture Review Committee in accordance with the provisions bf this Declaration. l 

Section 2. Architecture Review Committee. Until such time as the Cle ss B 
Membership expires, Declarant shall annually appoint the members of the Architecture 'eview 
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Committee, the exact number of members of the Architecture Review Committee being designated 
by Declarant from time to time. Each member shall be generally familiar with residential and 
community development design matters and knowledgeable about the Declarant's concern foi a high 
level of taste and design standards within the Subdivision. In the event of the death or resignation 
of any member of the Architecture Review Committee, Declarant, for so long as it has the authority 
to appoint the members of the Architecture Review Committee, and thereafter the Board, shall have 
full authority to designate and appoint a successor. Members of the Architecture Review Coiittee 
may be removed and replaced at any time with or without cause, and without prior notice, by 
Declarant, for so long as Oeclarant has the right to appoint the members thereof, and there' er'by 
the Board. Subsequent to the expiration of Class B Membership (and earlier if Declarant specifically 
assigns this right to the Board), the Board shall designate the number of and appoint the mer bers of 
the Architecture Review Committee on an annual basis. At any time, Declarant may elec not to 
designate the number of and/or appoint the members of the Architecture Review Committee and 
may assign this right to the Board. If such appointment to the Board occurs, all reference to the Architecture Review Committee shall mean and include the Board, Section 3. Procedure, No building, fence, wall, or other structure shall be con .jenced, erected, or maintained upon any Lot or Common Areas, nor shall any exterior addition to, or ch ige, 
or alteration therein be made until the plans and specifications showing the nature, kind, shape, 
height, materials, and location of the same shall have been submitted to the Architectureiview 
Committee and approved in writing by the Architecture Review Committee as to harm ny of 
external design and location in relation to surrounding structures and topography. . 

Section 4. Rejection of Plans and Specifications. The Architecture Review Cor ittee 
shall have the right to refuse to approve any plans, specifications, and/or plot plans, 1g into 
consideration the suitability of the proposed building or other Improvements, the materials o which 
it is to be built, whether or not it is in harmony with the surroundings, and the effect it will h ve-on 
other residences already constructed in the Subdivision. 

' 
I I 

proposed 

(d) 
(e) 
(f) 

(g) 

Section 5. Submittal of Plans to Architecture Review Committee. Prior to the 
commencement of any construction, other than the Initial Improvements made by the Approved 
Builder(s), each Owner shall submit to the Architecture Review Committee, in duplicate, plI1 

s and 
drawings, in a one-eighth (1/8) scale or larger, which shall contain, at a minimum: ' 

(a) front, rear and side elevations; : 
(b) floor plans showing major dimensions and openings; 
(c) exterior building material to include color and type of material 'vinyl, 

aluminum, cedar, etc.); 
exterior trim color; roofing material and color; 
other materials necessary to illustrate the character of the construction; 
a statement of the estimated completion dates of all constructio and 
improvements; and 
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(h) other standards set forth within this Declaration (and any amendments' ereto) or as may be published by the Architecture Review Committee. 
These requirements also pertain to any alterations and/or additions to existing structures. 
Tue documents and other information required to be submitted shall be delivered oJ · ailed to the Architecture Review Committee of Creekside Estates of Cherokee or some other desir□"ee as may be appointed by Declarant or the Board. One complete set shall be retained by the Architecture 

Review Committee and the other complete set shall be returned to the applicant, w th the Architecture Review Committee1s approval or disapproval clearly noted thereon. 
Section 6. Effect of Failure to Approve or Disapprove. 

In the event the Architecture Review Committee, or its designated committee fails to approve or disapprove such plans within thirty (30) days after they have been received by the Architecture Review Committee, such denial will be automatic. The terms "Building" or "Improvements" shall be deemed to include the erection, placement, or alteration of any wall, fence drivewa:, or parking area, or any such activity undertaken subsequent to initial constructiI1
• 

Section 7. Hardships. The Architecture Review Committee is authorized to modify or amend, during or before the construction or alteration of any Improvement, the provisions/of this Declaration concerning set-back and location and size of Improvements for any particular Llot if in the reasonable opinion of the Architecture Review Committee, such shall be necessary to I1revent undue hardship. Section 8. Enforcement. In addition to the rights of the Declarant and theAsso iation to enforce the provisions of this Declaration as set forth hereinafter, the Architecture �eview Committee shall have the specific, nonexclusive right to enforce the provisions contained in this Article VI and/or to prevent any violation of the provisions contained in this Article I by a proceeding at law or in equity against the Owner violating or attempting to violate an such provisions contained herein. The Architecture Review Committee shall also have the right to request that the Board levy upon an Owner a Special Individual Assessment for said violations. In the event that the Architecture Review Committee, the Declarant or the Association resorts to litigation to 
determine the propriety of any constructed Improvement, to remove any unapproved Improvement, 
or otherwise to remedy a violation of this Article VI, the Architecture Review Committee, the 
Declarant, or the Association, as applicable, shall be entitled to recover court costs, reasonable 
attorneys' fees and expenses incurred in connection therewith, which costs, fees and expenses may 
be levied as a Special Individual Assessment against the offending Owner's Lot. !I . 

Section 9. Reservation of Rights by Declarant. The Declarant expressly rese{es the right to assign any of the duties, powers, functions, and approval authority set forth n this Declaration to any assignee at Declarant's sole discretion. 
12 
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Section 10. Exculpation. Neither Declarant, any Approved Builder nor any mer' ber of 
the Architecture Review Committee, shall be responsible or liable in any way for any defects in any 
plans or specifications approved by the Architecture Review Committee, nor for any structural 
defects in any work done according to such plans and specifications approved by the Arel' ecture 
Review Committee. FURTHER, NEITHER DECLARANT, ANY APPROVED BUILDE NOR 
ANY MEMBER OF THE ARCHITECTURE REVIEW COMMITTEE SHALL BE LIAB FOR 
DAMAGES TO ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, 
MISFEASANCE, MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN 
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR 
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS OR THE EXERCISE OT ANY 
OTHER POWER OR RIGHT OF THE ARCHITECTURE REVIEW COMMITTEE PRO IDED 
FOR IN THIS DECLARATION. EVERY OWNER WHO SUBMITS PLANS AND 
SPECIFICATIONS TO THE ARCHITECTURE REVIEW COMMITTEE FOR APP ; VAL 
AGREES, BY THE SUBMISSION OF SUCH PLANS AND SPECIFICATIONS, AND 'ERY 
OWNER OF ANY LOT AGREES, THAT HE WILL NOT BRING ANY ACTION O SUIT 
AGAINST THE DECLARANT, ANY APPROVED BUILDER, THE ASSOCIATIO1 , THE 
BOARD, ANY MEMBERS OR OFFICERS OF THE ASSOCIATION OR OF THE BOA, ·, OR 
ANY MEMBER OF THE ARCHITECTURE REVIEW COMMITTEE, TO RECOVE ANY 
SUCH DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVE! ANTS 
NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OI OF 
OR IN CONNECTION WITH ANY LAW WHICH PROVIDES THAT A GENERAL RE EASE 
DOES NOT EXTEND TO CLAIMS, DEMANDS, AND CAUSES OF ACTION NOT KNO" AT 
THE TIME THE RELEASE IS GIVEN. 

Section 11. Maintenanceof Lot. It shall be the responsibility of each Owner of·.Lot to 
prevent the accumulation of litter, trash, packing crates, or any other accumulations whic shall 
create an unkempt condition of the buildings or grounds on a lot and/or which shall otherwise end to 
substantially decrease the beauty of the Subdivision as a whole or the specific area. No loose trash 
will be permitted to be strewn about the Subdivision at any time. Garbage containers must �kept out of sight from the street, except during garbage collection hours. All personal use items shall  be stored inside when not in use. These items include, but are not limited to, yard tools, spri l~rs, wheel barrows and children's toys which would create a nuisance for the community. Owners shall 
follow the requirements for maintenance set forth in any applicable landscaping guidelines p�tvided 
to the Owners by the Declarant and/or the Association. All Improvements on the lot shall kept within reasonable neighborhood standards as determined by the Architecture Review Coiee, In 
the event the requirements of this section are not adhered to, the Association shall send itten notice to the Owner via certified mail giving an additional period for compliance of ten(1 days, unless a hardship or special circwnstance requires additional time. If the violation contin es, the 
Association may at its sole discretion hire contractors or other personnel to correct said viola�on and bill the Owner for all costs incurred. In order to enable the Association to accomplish the forgoing, 
there is hereby reserved to the Association the right and easement to unobstructed vehicular and 
pedestrian access over and upon each Lot at all reasonable times to perform maintenance as provided for in this Article. In the event the Association performs such exterior maintenance, repair, or 
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replacement, the cost of such maintenance, replacement, or repairs shall be assessed to the 
a Special Individual Assessment and shall become a lien against the Lot of such Owner. 

ARTICLE VII- USES PERMITTED AND PROHIBITED 

Section 1. Residential Use of Property. All Lots in the Subdivision shall be use d  for 
single-family, residential purposes only and no business or business activity shall be carried on 
or upon any Lot at any time, except with the written approval of the Board; provided however, 
that nothing herein shall prevent Declarant or any Approved Builder from using any Lot of.1 ed 
by Declarant or such Approved Builder for the purpose of carrying on business related tot e 
development, improvement and sale of Lots in the Subdivision. 

Section 2. Use of Outbuildings and Similar Structures. No tent, shack, garage, barn, 
storage building, or other out-buildings shall be erected upon any Lot without approval from the 
Architecture Review Committee and, if approved, such structure(s) shall not be used as a residence 
either temporarily or permanently. No structure of a temporary nature (including but not lir ited to tents) or an unfinished house shall be used as a residence and no house trailer, modular home, manufactured home, mobile home, or watercraft longer than twelve feet ( 12') shall be placed on any 
Lot either temporarily or pennanently. Section 3. Trailers, Boats, Boat Trailers, Any boat or boat trailers, camping railer, recreational vehicle, utility trailer and/or similar equipment used for the personal enjoyment of a 
resident of a Lot shall at all times be neatly stored and positioned so as to be inconspicuoulr shall 
be within a covered and screened area and such placement is subject to Architecture eview Committee approval. The Architecture Review Committee may ask that such equiprtent be 
removed at any time it is deemed to be a nuisance by the Board or the Architecture eview Committee. A Special Individual Assessment will be imposed for all costs and expenses incurred by the Association and/or the Architecture Review Committee in connection with any violatiolof this 
Section. Note that this section is subject to the prohibition on watercraft longer than 12' bei g kept 
on a lot either temporarily or permanently as set forth in Article VII, Section 2 above. ' The term "inconspicuous" as used in the preceding paragraph shall be deemed to mean: (a) "invisible" or "not visible from the street or any neighbor's Lot, or (b) completely 
obstructed by a privacy fence such that it appears invisible from any angle exterior to the 1ubject 
Lot. I 

Section 4. Offensive Activities. No obnoxious or offensive activity shall be pe�itted 
anywhere on a Lot or Common Area(s) nor shall anything be done which may beco e an annoyance, nuisance, or menace to the Subdivision. No Lot or any part thereof shall be used for any business, commercial, or public purpose, except as set forth in Article VII, Section 1 above. The Board of Directors shall have the power to make and to enforce reasonable rules and regula · ons in furtherance of this provision. 

14 
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Section 5. Livestock. No animals shall be kept, maintained, or quartered on an Lot or 
tract in the Subdivision except that cats, dogs, rabbits, hamsters, or caged birds may be ept in 
reasonable numbers as pets for the pleasure of Owners so long as said animals do not con titute a 
nuisance or menace to the neighborhood. 

Section 6. Aesthetics, Natural Growth, Screening. Tall shrubbery or hedges s all be 
trimmed to reasonable limits where traffic hazards may be created. Further, all Owners s all be 
required to maintain their Lots and any Improvements thereon at all times in a neat, attractive and 
presentable manner so as not to detract from the overall appearance of the Subdivisiolor the 
surrounding property. 

Clotheslines and portable basketball goals shall not be allowed. No bird baths, ve etable 
gardens, frog ponds, lawn sculpture, artificial plants, birdhouses, rock gardens or similar types of 
accessories and lawn furnishings, sand boxes or other children's play equipment shall be permitted in 
the front or side yards of any Lot and the installation or location of a swing set and/or permanent basketball goal on a Lot must receive prior written approval of the Architecture Review Cor ittee. 

Section 7. Vehicles. Each Owner subject to these restrictions shall provide space for the 
off-street parking of automobiles prior to the occupancy of any building or structure constructed on a Lot in accordance with reasonable standards established by the Architecture Review Cor ittee. Vehicles shall not be parked in any front or side yard except in areas designated as a drive y or parking area. Vehicles in disrepair shall not be stored within the Subdivision. No passenger�� hi�les without current registration and license tags will be allowed in the Subdivision or on any wner's 
Lot. Vehicles being repaired out of doors must have work completed within twenty-four (24) hours. Visiting guests only may use paved streets for temporary parking of their vehicles. No commercial vehicles, with the exception of police cruisers, may be stored or housed in the Subdivisiolat any time, or may be parked overnight in the Subdivision, unless parked inside the garage. 

Street parking shall be for temporary parking only and is prohibited as a long-term jarking solution. The Board or its designee shall have the specific right to impose Special Individual Assessments for extended on-street parking. Special consideration may be granted by the B1ard for extenuating circumstances. Section 8. Garbage and Refuse Disposal, No portion of a Lot shall be used or me tained as a dumping ground for rubbish, trash or garbage. Trash, garbage or other waste shall only be 
temporarily stored awaiting pickup and must be kept in adequate sanitary containers. All equipment 
for the storage or disposal of trash, garbage or other waste shall be kept in a clean and sanitary 
condition. Any container used to store garbage, refuse and debris until collected by a public or 
private waste disposal service shall be stored on each Lot so that it shall be out of sight f�,oom _all 
streets. All containers shall be removed from the street within twenty-four (24) hours of g bage 
pick-up. 

Section 9. Outdoor Fires. No outside burning of wood, leaves, trash, garbage or other 
refuse shall be permitted on any Lot, except that an outdoor fireplace or pennanent outdoor,firepit 15 
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may be approved by written approval from the Architecture Review Committee as further de scribed herein. 
Section 10. Fireworks. The use of fireworks on any Lot or Common Area wit in the Subdivision is strictly prohibited. 
Section 11. Fences and Walls. All fences, walls, and other screens or types of barriet must be approved prior to installation pursuant to Article VI, Section 1. Both material and locat ons of any fences, walls, and other screens or types of barriers must be expressly approved in writing by the Architecture Review Committee. 
Section 12. Above Ground Pools. No above-ground pool shall be constructed or pl. ced on any Lot, except that inflatable pools for small children are acceptable. Section 13. Garages. No residence shall be constructed without having at least a ne-car garage which will be maintained permanently as a functional garage, with the exception th~t sales models constructed by Approved Builder(s) are not required to have functional garages while they 

are being used as sales models; however, there must be space to be converted to functional garage space upon conveyance of the Lot to a Class A Member. I · Section 14. Driveways and Entrances to Garages. All driveways and entrances to larages shall be concrete or some other substance approved in writing by the Board or the Archi ecture Review Committee and of a unifonn quality. 

Section 15. Signage No signs shall be permitted on any Lots except that a singe sign offering the Lot for sale may be placed on such Lot, provided such sign is approved by the 
Architecture Review Committee. Further, so long as Class B Membership exists, Declarant reserves 
the right to place additional signs as needed within the Subdivision. The Board, through the Architecture Review Committee, reserves the right to allow additional signs as deemed appr

1
1 priate 

after Class B Membership ceases. Notwithstanding the forgoing, a single sign may be plac don a 
Lot giving notice that a home security system is in place. 

Section 16. Mailboxes, All residences shall have a special mailbox which will be available 
from a source to be specified by the Declarant. Common box units as required by the USPS shall be 

' located throughout the neighborhood. Initial placement of these units shall be determined by the Declarant and/or Approved Builder with maintenance being the responsibility of the Assocrti6n. 
Section 17. General Rules and Regulations. The Board shall have the power to formulate, 

publish, and enforce reasonable general rules and regulations concerning the use and enjoyment of 
the Lot and the Common Area(s). Such rules and regulations are attached hereto as Exhibit[A and 

shall be posted on the Association's website (if applicable), together with being maintained in a 

place convenient to the Owners and available to them for inspection during normal business] hours 
and with reasonable notice. These rules and regulations shall be further recorded in the Office of the Register of Deeds for Cherokee County. 
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ARTICLE VIII -- EASEMENTS 

Section 1. Easements Along Lot Lines. In addition to other easements as are sh wn on 
the Plat, a five foot easement is reserved over and across each side and rear lot line, and at n foot 
easement is reserved over and across the front lot line of each Lot, for drainage, utility, cable 
television, gas, water, power, sewer, and telephone installation and maintenance; provided that 
should two Lots be consolidated to support one residence, then and in that event, the easements 
herein above provided shall apply only with respect to the exterior lines of such consolidated Lot. 

Section 2. Reservation of Right to Grant Utility Easements. Declarant spec!fically 
reserves the right to grant specific easements to any utility services at any time following the date 
hereof until any specific Lot shall be conveyed by Declarant. The right is reserved to authorize the 
laying and placement of sewer, gas, and water pipelines, telephone, cable television, telegraph, and 
electrical light poles and drainage lines, drop inlets, and culverts on any of the streets and easements 
shown on the Plat. An easement for the installation and maintenance of utilities and drainage 
facilities is hereby reserved over a[[ streets and easements. I 

Section 3. Access Easement, Easements for access to the Subdivision are reserved as 
indicated on the Plat and in recorded easements. The Declarant hereby grants, gives and conveys to 
each Owner and Approved Builder(s) a perpetual, nonexclusive easement over the areas designated 
as a "Court," "Drive," "Road," "Street," "Way," "Lane," or "Avenue," or "Trail," on the Plat for 
vehicular and pedestrian ingress and egress to and from the Subdivision. The easements granted 
under this Section are reserved and shall run with the land in perpetuity and be binding upon and 
inure to the benefit of all persons and entities now owning or subsequently acquiring all or a art of 
the Subdivision, subject to Declarant's right to amend the Plat in the future. Declarant spec fically 
reserves the right to dedicate or convey any street, road or driveway to any governmental entity at 
any time following the date hereof without the consent or approval of any Owner or the Asso :-iation. 

ARTICLE IX-SETBACK, LOCATION. AND SIZE OF IMPROVEMENTS I I 
Section 1. Setbacks. No building shall be erected on any Lot nearer to the front lot]line or 

nearer to the side street line than the building setback line shown on the Plat. Any such building shall face toward the front line of the Lot except that buildings to be constructed on corner Lots sh~ll face in the direction designated by the Architecture Review Committee. No building shall be located 
nearer to any interior side lot line than the distance determined by applicable building coder. 

Section 2. Detached Buildings. Detached buildings, approved as provided n this Declaration shall be of the same exterior material as the house on the Lot and of a size no reater than 12' x 12' and shall be placed no nearer to any Lot line than the distance determined by 
applicable building codes. THE LOCATION OF ALL DETACHED BUILDINGS SHALL BE 
APPROVED IN ADVANCE BY THE ARCHITECTURE REVIEW COMMITTEE. 
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Section 3. Barriers and Obstructions. No wall, fence, or hedge shall be erected between the street and the front corner of the main body of a house on any Lot. Subject to approval by ,the Architecture Review Committee, fences, of any approved style, with a maximum height o ix (6') 
feet are required on the line facing the street and can be placed no closer to the street than the middle 

' ' of the house on any Lot. ' 
Section 4. No Subdivision of Any Lot. No Lot shall be recut so as to face in any di ction 

other than is shown on the Plat nor shall it be recut so as to make any building site smaller than is 
provided for on the Plat. 

Section 5. Combination of Lot. One or more Lots or parts thereof may be combin d with the adjacent Lots to form a single building Lot when () such combination is permitte by' all applicable laws and regulations and (ii) such combination is approved, in writing, by the BoE' d: In such event, the building line requirements provided herein shall apply to such Lots as combined and side line easements as shown on the Plat(s) shall be moved to follow the new side line so at the easement will run along the newly established side line. 

ARTICLE X- GENERAL PROVISIONS 

Section I. Enforcement. The Declarant, any Approved Builder (so long as it wns a Lot), the Association, or any Owner, shall have the right to enforce, by any proceeding at 1± or in equity. all restrictions, conditions, covenants, reservations, liens and charges now or h reafler 
imposed by the provisions of the Declaration, the Articles of Incorporation, or Bylaws. The 
Declarant or the Association shall have the right to impose Special Individual Assessments for 
infractions of such restrictions. In the event that the Declarant, any Approved Builder, any Owner, or 
the Association resorts to litigation to remedy a violation of this Declaration, such Owner, Declarant, 
Approved Builder, or the Association, as applicable, shall be entitled to recover coaj costs. 
reasonable attorneys' fees and expenses incurred in connection therewith, which costs, fiies and expenses may be levied as a Special Individual Assessment against the offending Owne s Lot. 
Failure by the Declarant, the Association, an Approved Builder, or any Owner to enforce any 
covenant or restriction herein contained shall in no event be deemed a waiver of the right tp do so 
thereafter. The Declarant, the Association, the Approved Builder, and any Owner shall have the right 
to request that law enforcement, public safety and animal control officers come on the Subdivision to 
facilitate the enforcement of the laws, codes and ordinances of any governmental authority] 

Section 2. Severability, Invalidation of any one of these covenants or restrictio s by a judgment or court order shall in no way affect any other provisions which shall remain in ful l  force 
and effect. 

Section 3. Amplification, The provisions of this Declaration are amplified b y  the 
Articles of Incorporation and Bylaws, but no such amplification shall alter or amend any of the rights 
or obligations of the Owners set forth in this Declaration. Declarant intends that the provisions of 
this Declaration on the one hand, and the Articles of Incorporation and Bylaws on the other, be 
interpreted, construed and applied to avoid inconsistencies or conflicting results. If such conflict 
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necessarily results, however, the provisions of this Declaration shall prevail over any inconsistent 
provision contained in the Articles of Incorporation or Bylaws to the contrary, to the extent 
pennitted by Jaw. 

Section 4. Amendment, The covenants and restrictions of this Declaration shall run with 
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after 
which time they shall be automatically extended for successive periods of ten (10) years. Delarant 
specifically reserves the right to amend this Declaration, or any portion hereof, on its own motion 
without the consent of any other Owners or Members so long as Declarant owns at least one (1) Lot 
in the Subdivision. After Class B Membership has ceased, this Declaration may be amended by a 
recordable instrument signed by Members representing not less than sixty-seven (67%) percent of 
the outstanding votes, Any amendment must be recorded with the Office of the Register of Deeds of 
Cherokee County, South Carolina. As long as Declarant or any Approved Builder owns any Lot in 
the Subdivision, no amendment shall be effective without the written consent of Declarant or 
Approved Builder; provided however, that an amendment proposed by Oeclarant own i s own 
motion shall not require the written consent of any Approved Builder. 

Section S. Annexation. 

(a) Additional Property may be annexed into the Subdivision and made subject to this 
Declaration by the Declarant by filing a supplemental declaration of record. Subject to 
subparagraph (b) below, such annexation must be approved by two-thirds (2/3) of all votes 
entitled to be cast by the Members. 

(b) Notwithstanding the above, Additional Property may be annexed by the De Jarant 
without the consent of the Class A Members within ten (10) years of the date of this instru I ent; 
provided, however, that should Declarant elect to improve and develop all or part of the 

Additional Property, Declarant shall not have the right to impose covenants and restrictio 
which materially differ from those contained herein without the written approval of the 
Association. 

Section 6. Notices. All notices, requests, demands, and other communications 
allowed, made, or required to be made pursuant to the terms of this Declaration shall be in 
writing and shall be deemed to be given or made when personally delivered (including personal 
delivery by Federal Express or other nationally recognized overnight private courier service) or 
the date that is three (3) days after the date of postmark of any notice when deposited with e 

United States Mail, addressed in any such event to the party to whom such communication is 
directed at such address as is set forth below or at such other address as may hereafter be 
designated in writing by the respective parties hereto: 

If to Declarant: 
Mark Ill Properties, LLC 
P.O Box 170248 
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Spartanburg, SC 29301 

Ifto Association or Architecture Review Committee: 

Creekside Estates of Cherokee Homeowners' Association, Inc. 
Attn: The current registered agent and it's address on file with the South Carolina 
Secretary of State's office. 

Ifto Owner (other than Declarant or Approved Builder): 

at the address of Owner's Lot 

If to an Approved Builder: at the address rovided b the A roved Builder to the Declaran or Associ tion 
ARTICLE XI- MISCELLANEOUS 

Section 1, NoticeofConveyance. The Owner of each Lot shall cause written notice to be delivered to the Association upon the conveyance of any Lot by the Owner, advis�ng '�he 
Association of the conveyance. Section 2. Dcclarant's Rights. Any or all of the special rights and obligation of the 
Declarant set forth in this Declaration or the Bylaws may be transferred to other Persons, provided 
that the transfer shall not reduce an obligation nor enlarge a right beyond that contained in this 
Declaration or in the Bylaws, as applicable. Furthermore, no such transfer shall be effectiv unless 
it is in a written instrument signed by the Declarant and duly recorded in the public rec rds of 
Cherokee County, South Carolina. Nothing in this Declaration shall be construed to req ire the 
Declarant or any transferee to develop any of the property adjacent to or contiguous ith the 
Property. 

Notwithstanding any provisions contained in this Declaration to the contrary, so long as 
construction and initial sales of units shall continue, it shall be expressly permissible for the 
Declarant and Approved Builders to maintain and carry on upon portions of the Common Area and 
public streets such facilities and activities as, in the sole option of the Declarant, may be reasonably 
required, convenient, or incidental to the construction or sale of such units, including, but not Fmited 
to business offices, signs, model units, sales offices, and rental units. The Declarant and Approved 
Builders authorized by Declarant shall have easements for access to and use of such facilities11E well 
as vehicular access for construction along public streets. The right to maintain and carry ot such 
facilities and activities shall include specifically, without limitation, the right to units owned-by the 
Declarant and any common area or other facilities which may be owned by the Association, as 
models, sales offices, or rental units. 
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ln addition, notwithstanding any contrary provision of this Declaration, the Bylaws or any 
Association rules, the Declarant shall have the right to replat or revise the recorded plats rel ting to 
any portion of the Property without the consent of any Owner other than the Owner(s) of the ots in 
which the boundaries are altered. 

So long as Declarant owns Property within the Subdivision, Declarant may, without the 
express written consent of any Owner, the Board, the Association or the Architecture eview 
Committee, include in any contract or deed hereafter executed covering all or any portior of the 
Subdivision, any additional covenants or restrictions applicable to such lands, so long as ey are 
consistent with and do not lower the standards set forth in this Declaration and do not viol~te any 
covenants or restrictions then in effect and recorded against the Subdivision. Further, the Declarant 
may make any amendments to the Declaration which are necessary to comply with the guidelines 
established by, or the requirements of, any governmental authority, title insurer or institutional 
lender without the express written consent of any Owner, the Association, the Board of Direct rs, or 
the Architecture Review Committee. 

So long as the Declarant continues to have rights under this Article, no person or enti - shall 
record any declaration of covenants, conditions and restrictions, or similar instrument affect" g any 
portion of the Properties without Declarant's review and written consent. Any attempted recordation 
without compliance herewith shall result in such declaration of covenants, conditions and 
restrictions, or similar instrument being void and of no force and effect unless subsequently 
approved by written consent signed by the Declarant and recorded in the public records. 

[Signature Page Below] 
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1 .  
set its 

' 

% 
2- 

MARK III PROPERTIES, LLC 

BY: 
Pisa 1[\/1 , ,, +_ 
Title:_{ids#4 

,20 25 

SARA RAMIREZ ] 
Notary Public-State of South Carlina 

jl My Commission Expires] 
--- January09,2034 ] 

......... 

ACKNOWLEDGMENT ) 
) 
) 

STATE OF SOUTH CAROLINA 

Printed Name of Notary: $4re Ks.c My Commission Expires: T 4-5 

COUNTY OF bpcha bog 

i, ( ¥1."' ��•:;:.::;. , Notary Public for the State of South Carolina, do herebyl ce�ify that _he u'to-.I, , in  his/her capacity as. pcesitt of Mark 
III Properties, LLC, personally appeared before me this day and acknowledged the due exec~jtior of 
the foregoing instrument. ! 

% «spa Witness my hand and official seal this the 

•isl. 
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ARTICLE I 

NAME AND LOCATION 

Section 1. 1  Name. The name of the corporation Creekside Estates of Cherokee 
Homeowners' Association, Inc. hereinafter referred to as the "Association." 

Section 1 .2  Location. The principal office of the Association shall be located in 
Greenville County, South Carolina. 

Section 1 . 3  Registered Agent. The registered agent for the Association shall be NHE, 
Inc. unless otherwise agreed upon by the Board of Directors. The registered office of the 
Association must be located in South Carolina and may be, but need not be, identical with the 
principal office. 

Section 1 .4  Purpose. The purpose for which the Association is organized is to further the 
interests of Owners of Lots in Creekside Estates Subdivision located in Cherokee County, South 
Carolina, and in connection therewith to provide services to such property Owners, manage and 
maintain the Common Areas, and administer and enforce all covenants and restrictions dealing 
with the Property and any other purposes allowed by law. 

ARTICLE2 

DEFINITIONS 

All capitalized terms when used in these Bylaws, or any amendment hereto (unless the 
context shall otherwise require or unless otherwise specified herein or therein) shall have the 
meanings set forth in that certain Covenants, Conditions and Restrictions for Creekside Estates 
Subdivision which has or will be executed by Mark III Properties, LLC and duly recorded in the 
Land Records for Cherokee County, South Carolina as the same may be supplemented and 
amended from time to time (the "Declaration"). 

ARTICLE3 

MEETINGS OF MEMBERS 

Section 3 . 1  Membership. The Members of the Association, hereinafter referred to as 
"Members", shall at all times be limited to the Declarant (as defined in the Declaration), any 
Approved Builder, and Owners of Lots in the Subdivision. 

Section 3.2 Annual Meeting. The first annual meeting of the Members shall be held on 
such date as determined by the Board of Directors within one year from the date of incorporation 
of the Association or during the first calendar year that Assessments are charged to the Owners. 
Each subsequent annual meeting of the Members may be held on the same day of the same 
month of each year thereafter, at the hour of 7 :00 o'clock, P.M. or on such other date and time as 
determined by the Board of Directors. If the day for the annual meeting of the Members is a 

Electronic Fi l ing 
From: Simplifile 
Thru: ERX 



Instrument Book Volume Page 
2024 - 5175 OR 1 77  1680 

BYLAW 

legal holiday, the meeting may be held at the same hour on the first day following which is not a 
legal holiday. 

Section 3.3 Special Meetings. Special meetings of the Members may be called at any 
time by the President or by the Board of Directors, or upon written request of the Members who 
are entitled to vote one-tenth (1/10) of all of the votes appurtenant to the Lots. 

Section 3 .4 Place of Meetings. All meetings of the Members may be held at such place, 
within Cherokee County, South Carolina as shall be determined by the Board of Directors of the 
Association. 

Section 3 . 5  Notice of Meetings. Written notice, stating the time and place of the meeting 
(and, in the case of a special meeting, the purpose of the meeting), shall be delivered not less 
than ten (10) nor more than sixty (60) days before the date of any such Membership meeting by 
or at the direction of the President or the Secretary by electronic means, hand delivery or mail. If 
notice is provided by electronic means, the notice shall be sent to the email address provided by a 
Mem ber to the Association. If notice is provided by mail, the notice shall be sent to the mailing 
address of each Lot or to any other mailing address designated in writing by a Member. If remote 
participation by Members shall be allowed for the meeting, the notice shall include instructions 
for Members to connect remotely or the contact information for a person whom Members can 
contact to obtain that information. Notice given to any one tenant in common, tenant by entirety 
or other joint Owner of a Lot shall be deemed notice to all Owners of the subject Lot. 

Section 3 .6 Membership List. An alphabetical list of the names of all Members who are 
entitled to vote and their addresses shall be prepared by the Secretary and shall be available for 
inspection by any Member beginning on the next business day after notice of any meeting is 
given and continuing through the meeting, at the Association's principal office or at a place 
identified in the meeting notice in the city where the meeting will be held. This list shall also be 
available at the meeting for inspection by any Member. 

Section 3 . 7  Classes of Lots and Voting Rights. The voting rights of the Membership 
shall be appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to 
voting rights. 

(a) Class A Lots. Class A Lots shall be all Lots except Class B 
Lots as defined below. Each Class A Lot shall entitle the 
Owner(s) of said Lot to one ( 1 )  vote. When more than one 
person owns an interest ( other than a leasehold or security 
interest) in any Lot, all such persons shall be Members and the 
voting rights appurtenant to said Lot shall be exercised as they, 
among themselves, determine, but in no event shall more than 
one ( l )  vote be cast with respect to any Class A Lot. 

(b) Class B Lots. Class B Lots shall be all Lots owned by 
Declarant or an Approved Builder which have not been 
conveyed to purchasers who are not affiliated with an Approved 
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Builder or Declarant. Declarant and an Approved Builder shall 
be entitled to three (3) votes for each Class B Lot which each 
party owns. 

Section 3 . 8  Relinquishment of Control. The Class B membership shall cease and be 
converted to Class A membership on the happening of any of the following events, whichever 
occurs earlier: 

(i) the date on which the last Lot in the Subdivision is transferred by deed to 
an entity or individual other than the Declarant or an Approved Builder; 

(ii) when Declarant and any Approved Builder elect by notice to 
Association in writing to convert their Class B membership to 
Class A membership. 

Section 3 .9  Quorum. The presence at the meeting of Members entitled to cast, or of 
proxies entitled to cast, twenty-five percent (25%) of all the votes of each class of membership 
appurtenant to the Lots shall constitute a quorum for any action except as otherwise provided for 
special circumstances in the Articles of Incorporation, the Declaration, or these Bylaws. If, 

however, such quorum shall not be present or represented at any meeting, subsequent meetings 
may be called, subject to the same notice requirement, and the required quorum at the subsequent 
meeting shall be one half ( 1/2) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than sixty (60) days following the preceding meeting. 

Section 3 . 1 0  Proxies. At all meetings of Members, each Member may vote in person or 
by proxy. All proxies shall be in writing dated within eleven months prior to the Meeting and 
shall be delivered to the secretary by mail or electronic means. Every proxy shall be revocable by 
(i) appearing at the Meeting and voting in person, (ii) filing a valid substitute proxy or 
cancellation of proxy with the Secretary prior to the call to order of the Meeting, or (iii) 
conveyance by the Member of his Lot. 

Section 3 .1 1  Action by Members. Except as provided otherwise in the Articles of 
Incorporation, the Declaration, or these Bylaws, any act or decision approved by a vote of no less 
than two-thirds (2/3) of all votes present at a duly held meeting of the Members at which a 
quorum is present shall be regarded as the act of the Members. The Members present at a duly 
called or held meeting at which a quorum is present may continue to do business at the meeting 
or any adjournment thereof notwithstanding the withdrawal of enough Members to leave less 
than a quorum. 

Section 3 . 1 2  Waiver of Notice. Any Member may, at any time, waive notice of any 
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of 
such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver 
of notice by him of the time and place thereof except where a Member attends a meeting for the 
express purpose of objecting to the transaction of any business because the meeting was not 
lawfully called. If all the Members are present at any meeting of the Members, no notice shall be 
required and any business may be transacted at such meeting. 
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Section 3 . 1 3  I n fo r m a l  Action by Members. Any action which may be taken at a meeting 
of the Members may be taken without a meeting if: () a consent in writing, setting forth the 
action so taken, shall be signed by all of the persons who would be entitled to vote upon such 
action at a meeting and filed with the Secretary of the Association to be kept in the Association's 
minute book; or (ii) such action is approved by written ballot as authorized by the South Carolina 
Code of Laws, 1976, as amended. 

ARTICLE 4 

BOARD OF DIRECTORS 

Section 4 . 1  Number. The business and affairs of the Association shall initially be 
managed by a Board of two (2) directors, who will be appointed by Declarant during and for so 
long as there is a Class B membership. After the cessation of the Class B membership, the Board 
shall consist of at least three (3) directors. 

Section 4.2 Initial Directors. The initial directors shall be selected by the Declarant. 
Such initial directors shall serve for one year terms at the election of the Declarant or until such 
time as the Class B membership terminates and their successors are duly elected and qualified. 

The names of the persons who shall serve on the initial Board of Directors are as follows: 

Name 

Laura Henthorn 
Suzanne H. Dantin 

Section 4.3 Nomination. Following the expiration of the Class B membership, 
nomination for election to the Board of Directors may be made by a Nominating Committee. 
Nominations may also be made from the floor at the annual meeting. If applicable, the 
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of 
Directors, and two or more Members of the Association. The Nominating Committee may be 
appointed by the Board of Directors prior to each annual meeting of the Members, to serve from 
the close of such annual meeting until the close of the next annual meeting and such appointment 
may be announced at each annual meeting. The Nominating Committee may make as many 
nominations for election to the Board of Directors as it shall in its discretion determine, but not 
less than the number of vacancies that are to be filled. In lieu of a Nominating Committee, and at 
the Board's discretion, candidates for the Board may be obtained by written electronic notice to 
the Members. 

Section 4.4 Election. Directors may be elected at the annual meeting of the Members by 
written ballot or in advance by electronic ballot. At such election, the Members or their proxies 
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the 
provisions of the Declaration. The persons receiving the largest number of votes shall be 
elected. Cumulative voting is not permitted. 
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Section 4.5 Term of Office. The term of all successor directors elected by the Members 
shall expire at the next annual meeting of Members; provided, however, the directors shall 
continue to serve until their successors are elected and qualified or until their earlier resignation, 
removal from office, incapacity, or death. Except for the initial Board of Directors, election of 
directors shall be conducted so as to create staggered terms with three classes: one (1) director 
shall serve a three (3) year term; one(l) director sha11 serve a two (2) year term; and any 
remaining directors shall serve one (1) year terms. 

Section 4.6 Removal. After the Class B Membership shall cease, any Director may be 
removed from the Board of Directors, with or without cause, by a fifty-one percent (51 %) vote of 
the Members of the Association. In the event of death, resignation or removal of a director, his 
successor shall be selected by the remaining members of the Board of Directors and shall serve 
for the unexpired term of his predecessor. The Members may elect a director at any time to fill 
any vacancy not filled by the Board of Directors. Until such time as the Class B Membership 
shall cease, Board members shall serve at the leisure of Declarant and can be removed with or 
without cause by Declarant. 

Section 4 .7 Compensation. No director shall receive compensation for any service he or 
she may render to the Association. However, any director may be reimbursed for his or her 
actual expenses incurred in the performance of his or her duties. 

Section 4.8 Salaries of Employees and Agents. Except as provided elsewhere in these 
Bylaws, the Board of Directors may set the salaries of all employees and agents of the 
Association, if any. 

ARTICLE 5 

MEETINGS OF DIRECTORS 

Section 5 . 1  Regular Meetings. Meetings of the Board of Directors may be held on a 
regular basis as often as the Board of Directors see fit, on such days and at such place and hour 
as may be fixed from time to time by resolution of the Board of Directors. Should said meeting 
fall upon a legal holiday, then that meeting shall be held at the same time on the next day which 
is not a legal holiday. 

Section 5 .2 Special Meeting, Special Meetings of the Board of Directors shall be held 
when called by the President of the Association, or by any two directors, after not less than three 
(3) days' notice to each director. 

Section 5 .3 Notice of Meetings. Notice of each special meeting of the Board of 
Directors, stating the time, manner, and place of the meeting, shall be given by or at the direction 
of the Secretary of the Association by mailing the same to each director at his residence or 
business address not fewer than three days before such meeting, or by giving the same to him 
personally or by telegraphing or telephoning the same to him at his residence or business address 
not later than the day before the day on which the meeting is to be held. 
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Any and all requirements for call and notice of meetings may be dispensed with if all 
directors are present at the meeting or if those not present at the meeting shall at any time waive 
or have waived notice thereof. 

Section 5.4 Quorum, A majority of the number of directors shall constitute a quorum for 
the transaction of business. Every act or decision done or made by a majority of the directors 
present at a duly held meeting at which a quorum is present shall be regarded as the act of the 
Board of Directors. 

Section 5.5 Informal Action by Directors. Action taken by a majority of the directors 
without a meeting is nevertheless Board of Directors action if written consent to the action in 
question is signed by all of the directors and filed with the minutes of the proceedings of the 
Board of Directors, whether done before or after the action so taken. 

Section 5 .6 Chairman. A Chairman of the Board of Directors shall be elected by the 
directors and shall preside over all Board of Directors meetings until the President of the 
Association is elected. Thereafter, the President shall serve as Chairman. In the event there is a 
vacancy in the office of the Presidency, a Chairman shall be elected by the Board of Directors 
and serve until a new President is elected. 

Section 5.7 Liability of the Board of Directors. The members of the Board of Directors 
shall not be liable to the Owners for any mistake of judgment, negligence, or otherwise except 
for their own individual willful misconduct or bad faith. The Owners shall indemnify and hold 
harmless each of the members of the Board of Directors against all contractual liability to others 
arising out of contracts made by the Board of Directors on behalf of the Association unless any 
such contract shall have been made in bad faith or contrary to the provisions of the Declaration 
or these Bylaws. It is intended that the members of the Board of Directors shall have no personal 
liability with respect to any contract made by them on behalf of the Association, except to the 
extent that they are Owner(s). 

ARTICLE6 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 6 . 1  Powers. The Board of Directors shall have power to: 

(a) Adopt and publish rules and regulations governing the use of the Common 
Area and facilities, including but not limited to the recreational facilities and the personal 
conduct of the Members, their guests thereon, and to establish penalties for the infraction thereof; 

(b) suspend the voting rights and right to use of the recreational facilities of a 
Member, including the rights to use the recreational facilities, or other Common Area during any 
period in which such Member shall be in default in the payment of any assessment levied by the 
Association. Such rights may also be suspended after notice and hearing, for a period not to 
exceed 60 days for infraction of published rules and regulations; 
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(c) exercise for the Association all powers, duties, and authority vested in or 
delegated to this Association and not reserved to the membership by other provisions of these 
Bylaws, the Articles ofJncorporation, or the Declaration; 

( d) declare the office of a member of the Board of Directors to be vacant in 
the event such member shall be absent from three (3) consecutive regular meetings of the Board 
of Directors; 

( e) employ a manager, an independent contractor, or such other employees as 
they deem necessary, and prescribe their duties; 

(f) employ attorneys to represent the Association when deemed necessary; 

(g) grant easements for the installation and maintenance of sewer or water 
lines and other utilities or drainage facilities upon, over, under, and across the Common Arca 
without the assent of the membership when such easements are requisite for the convenient use 
and enjoyment of the Subdivision; 

(h) appoint and remove at pleasure all officers, agents, and employees of the 
Association, prescribe their duties, fix their compensation, and require of them such security or 
fidelity bond as it may deem expedient; 

(i) do anything necessary or desirable, including, but not limited to, 
establishing any rules or regulations which the Association deems necessary to carry out the 
purposes of the Association as set forth herein or as permitted by law; 

(j) to enforce the provisions of the Declaration and any additional or 
supplementary declaration and any rules or regulations made hereunder or thereunder and to 
enjoin and/or, at its discretion, seek damages or other relief for violation of such provisions or 
rules and/or by Special Individual Assessments against any Owner for violation of such 
provisions, rules, or regulations pursuant to the provisions of the Declaration; and 

(k) to levy Assessments as more particularly set forth in the Declaration. 

Section 6.2 Duties. It shall be the duty of the Board of Directors to: 

(a) Cause to be kept a complete record of all its acts and corporate affairs and 
to present a statement thereof to the Members at the annual meeting of the Members, or at any 
special meeting when such statement is requested in writing by Members entitled to at least one­ 
third ( 1/3) of the votes appurtenant to the Lots; 

(b) Supervise all officers, agents, and employees of the Association, and to 
see that their duties are properly performed; 

(c) As more fully provided in the Declaration: 
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( I )  Fix the amount of the Assessments as more particularly 
described in the Declaration; 

(2) Send written notice of each assessment to every Owner 
subject thereto before its due date; and 

(3) Foreclose the lien against any property for which 
Assessments are not paid within thirty (30) days after due 
date or to bring an action at law against the Owner 
personally obligated to pay the same; 

( d) Issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid (A reasonable 
charge may be made by the Board for the issuance of these certificates. If a certificate states an 
assessment has been paid, such certificate shall be conclusive evidence of such payment.); 

(e) Procure and maintain adequate liability insurance covering the Association 
and the directors and officers thereof and adequate hazard insurance on the property owned by 
the Association; 

(f) Cause all officers or employees having fiscal responsibilities to be bonded, 
as it may deem appropriate; and 

(g) Cause the Common Areas to be maintained. 

ARTICLE 7 

OFFICERS AND THEIR DUTIES 

Section 7 . 1  Officers. The officers of the Association shall be a President and Vice­ 
President, who shall at all times be members of the Board of Directors, a Secretary, and a 
Treasurer, and such other officers as the Board of Directors may from time to time by resolution 
create. 

Section 7.2 Election of Officers. The election of officers may take place at the first 
meeting of the Board of Directors following each annual meeting of the Members. 

Section 7 .3 Tenn. Each officer of the Association shall be elected annually by the Board 
of Directors and each shall hold office for one ( 1 )  year or until his death, resignation, retirement, 
removal, disqualification, or his successor is elected and qualifies. 

Section 7.4 Special Appointments. The Board of Directors may elect such other officers 
as the affairs of the Association may require, each of whom shall hold office for such period, 
have such authority and perform such duties as the Board of Directors may, from time to time, 
determine. 
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Section 7 .5 Resignation, Removal and Vacancies. Any officer may be removed from 
office with or without cause by the Board of Directors. Any officer may resign at any time by 
giving written notice to the Board of Directors, the Treasurer, or the Secretary. Such resignation 
shall take effect on the date of receipt of such notice or at any later time specified therein, and 
unless otherwise specified therein, the acceptance of such resignation shall not be necessary to 
make it effective. A vacancy in any office may be filled by appointment by the Board of 
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he or she replaces. 

Section 7.6 Multiple Offices. The same individual may simultaneously hold more than 
one office. 

Section 7.7 Compensation. No officer shall receive any compensation from the 
Association for acting as such. 

Section 7.8 Duties. The duties of the officers are as follows: 

President 

(a) The President shall be the principal executive officer of the Association 
and, subject to the control of the Board of Directors, shall supervise and control the management 
of the Association. The President shall preside at all meetings of the Board of Directors; shall 
see that orders and resolutions of the Board of Directors are carried out; shall sign all leases, 
mortgages, deeds, and other written instruments and shall co-sign all checks and promissory 
notes. 

Vice-President 

(b) The Vice-President shall act in the place and stead of the President in the 
event of his or her absence, inability, or refusal to act, and shall exercise and discharge such 
other duties as may be required of him or her by the Board of Directors. 

Secretary 

( c) The Secretary shall record the votes and keep the minutes of all meetings 
and proceedings of the Board of Directors and of the Members, shall keep the corporate seal of 
the Association (provided that the Association chooses to have such a seal, pursuant to Article 10 
of these Bylaws) and affix it on all papers requiring said seal, shall serve notice of meetings of 
the Board of Directors and of the Members, shall keep appropriate current records showing the 
members of the Association together with their addresses, and shall perform such other duties as 
required by the Board of Directors. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropriate bank accounts all 
monies of the Association and shall disburse such funds as directed by resolution of the Board of 
Directors, shall sign all checks and promissory notes of the Association, shall keep proper books 
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of account, shall cause an annual audit of the Association books to be made by a public 
accountant at the completion of each fiscal year, and shall prepare an annual budget and a 
statement of income and expenditures to be presented to the membership at its regular annual 
meeting, and deliver a copy of each to the Members. 

ARTICLE 8 

COMMITTEES 

Section 8 . 1  Executive Committee. The Board of Directors may, by resolution passed by 
a majority of the whole Board of Directors, designate an Executive Committee to consist of two 
or more of the Directors of the Association, which, to the extent provided in said resolution, shall 
have and may exercise the powers of the Board of Directors in the management of the business 
and affairs of the Association and to do all things, including actions specified by these Bylaws to 
be performed by the Board of Directors, in the same manner and with the same authority and 
effect as if such acts had been performed by the Board of Directors; but the Board of Directors 
shall at all times have the power to reverse an action taken by the Executive Committee, 
provided that the exercise of such power by the Board of Directors shall not in any way abrogate 
the obligations or duties owing by the Association to third parties who have acted in reliance on 
the action taken by such committee. 

All proceedings and action taken by such committee shall be reported to the Board of 
Directors at the regular meeting of the Board of Directors or special meeting called for such 
purpose next following such proceedings or action. 

Section 8.2 Nominating Committee. The Association may appoint a Nominating 
Committee, as provided in these Bylaws. 

Section 8 .3 Other Committees. The Board of Directors may create such other 
committees as the Board of Directors may from time to time appoint. 

Section 8.4 Compensation. Members of committees, as such, shall not receive any 
salary or compensation for their services; provided, however, that a committee member may 
serve the Association in another capacity and receive compensation therefor. 

ARTICLE9 

BOOKS AND RECORDS 

The books, records, and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Member. The Declaration (along with any 
amendments thereto or Supplemental Declaration(s) recorded on or after the date of these 
Bylaws), the Articles of Incorporation, and the Bylaws of the Association shall be available for 
inspection by any member at the principal office of the Association, where copies may be 
purchased at reasonable cost. 
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ARTICLE 10 

CORPORATE SEAL 

The Association may, but is not required by law, to have a seal in circular form. 

ARTICLE 1 1  

AMENDMENTS 

Section 1 1 . 1  These Bylaws may be amended at a regular or special meeting of the 
Members, by a vote of at least fifty-one percent (51  %) of all votes present at a duly held meeting 
of the Members at which a quorum is present in person or by proxy. 

Notwithstanding anything in this Section I l. I to the contrary, the Class B Members may 
at their option amend these Bylaws without obtaining the consent or approval of any other 
person or entity. 

Section 1 1 . 2  In the case of any conflict between the Articles of Incorporation and these 
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and 
these Bylaws, the Declaration shall control. 

ARTICLE 12 

MISCELLANEOUS 

The fiscal year of the Association shall be the calendar year and shall begin on the first 
day of January and end on the 3 1 "  day of December of every year, except that the first fiscal year 
shall begin on the date of incorporation and end on the 3 1 "  day of December of the year of 
incorporation. g 

€% 

4 

ARTICLE 13 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

To the extent permitted by law, the Association shall indemnify any director or officer or 
former director or officer of the Association or any person who may have served at the request of 
the Association as a director or officer of another corporation, whether for profit or not for profit, 
against expenses (including attorneys' fees) or liabilities actually and reasonably incurred by him 
or her in connection with the defense of or as a consequence of any threatened, pending, or 
completed action, suit, or proceeding (whether civil or criminal) in which he or she is made a 
party or was ( or is threatened to be made) a party by reason of being or having been such director 
or officer, except in relation to matters as to which he or she shall be adjudged in such action, 
suit, or proceeding to be liable for gross negligence or willful misconduct in the performance of a 
duty, or in relation to a proceeding by or for the right of the Association in which a director or 
officer was adjudged liable to the Association or in relation to a proceeding where a director or 
officer was adjudged liable on the basis that personal benefit was improperly received by that 
director or officer. 
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The indemnification provided herein shall not be deemed exclusive of any other rights to 
which those indemnified may be entitled under any statute, bylaw, agreement, vote of members 
or disinterested directors or otherwise, both as to action in his or her official capacity and as to 
action in another capacity while holding such office, and shall continue as to a person who has 
ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs, 
executors, and administrators of such a person. 

The Association may purchase and maintain insurance on behalf of any person who is or 
was a director, officer, employee, or agent of the Association, or is or was serving at the request 
of the Association as a director, officer, employee, or agent of another corporation, partnership, 
joint venture, trust, or other enterprise against any liability asserted against him or her and 
incurred by him or her in such capacity, or arising out of his or her status as such, whether or not 
the Association would have the power to indemnify him against such liability. 

The Association's indemnity of any person who is or was a director or officer of the 
Association, or is or was serving at the request of the Association as a director or officer of the 
Association, or is or was serving at the request of the Association as a director or officer of 
another corporation, partnership, joint venture, trust, or other enterprise, shall be reduced by any 
amounts such person may collect as indemnification (i) under any policy of insurance purchased 
and maintained on his behalf by the Association or (ii) from such other corporation, partnership, 
joint venture, trust, or other enterprise. 

Nothing contained in this Article 1 3  or  elsewhere in these Bylaws shall operate to 
indemnify any director or officer if such indemnification is for any reason contrary to any 
applicable state or federal law . 

I, Suzanne Dantin, as Sole Incorporator of the Association do hereby adopt and approve 
the foregoing Bylaws, this the \7 o/ of o,A-o'<J�r; 2024. 

Creekside I{states of Cherokee Homeowners' Association, Inc. 
+ 

] / /  
By: [ / U _  

S%amine Dantin, Sole Incorporator 
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AMENDMENT TO BYLAWS OF 

CREEKSIDE ESTATES OF CHEROKEE HOMEOWNERS' ASSOCIATION, INC. 

WHEREAS, the Bylaws of Creekside Estates of Cherokee Homeowners' Association, Inc. (the 
"Bylaws") were recorded on October 22, 2024 in Deed Book OR 177 at Page 1679 in the Office of the 
Register of Deeds for Cherokee County, South Carolina; and 

WHEREAS, Mark III Properties, LLC ("Mark III"), as the sole Class B Member, desires to amend 
the Bylaws pursuant to the provisions herein; and 

WHEREAS, pursuant to Article 12 of the Bylaws, the Class B Members may amend the Bylaws 
without obtaining the consent or approval of any other person or entity. 

NOW THEREFORE, Mark III, as the sole Class B Member of the Association, hereby amends the 
Bylaws of Creekside Estates of Cherokee Homeowners' Association, Inc. in accordance with the terms set 
forth below. 

l .  Recitals: Controlling Terms. The recitals set forth above are incorporated herein as if fully 

restated herein. Capitalized terms used herein which are not specifically defined shall have the meanings 
provided for in the Bylaws. 

2. Section 4 . 1  "Number." Section 4 . 1  of the Bylaws shall be amended by deleting this section 
in its entirety and replacing it with the following paragraph: 

The business and affairs of the Association shall initially be managed by a Board of 
Directors of three (3) directors, who will be appointed by the Declarant during and for so 
long as there is a Class B membership. After the cessation of the Class B membership, the 
Board of Directors shall consist of at least three (3) directors. 

3 .  Section 4.2 "Initial Directors." Section 4.2 of the Bylaws is hereby amended to add John 

W. Beeson, Jr. as a person who shall serve on the initial Board of Directors. 

4. Amendment Date. This Amendment shall become effective on the date signed below (the 

"Amendment Date). 
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The undersigned, representing the sole Class B Member of the Creekside Estates of Cherokee 

Homeowners' Association, Inc., has set its hands and seals to this Amendment to the Bylaws as of the date 

written below the signature. 

CLASS B MEMBER: 



Instrument Book Volume Page 
2025 - 1 9 1  OR 180 549 
RESTRIC COV 

2025 - 1 9 1  
Electronic Fil ing 
From: Simplifile 
Thru: ERX 

2025 - 1 9 1  
Filed for Record in 
CHEROKEE COUNTY, SC 
CHRIS PARKER, REGISTER OF DEEDS 
01/13/2025 02:02:57 PM 
RESTRIC COV $25.00 
Bk OR Vol 1 8 0  Page 549 - 562 

Creekside Estates of 

Cherokee Homeowners' 

Association, Inc. 

Architectural Guidelines 



Instrument Book Volume Page 
2 0 2 5 - 1 9 1  OR 1 8 0  550 
RESTRIC COV 

Creekside Estates 

TABLE OF CONTENTS 

INTRODUCTION 1 

DESIGN REVIEW PROCESS 1 

APPLICATION PROCEDURES 1 

DESIGN GUIDELINES 2 

General Principles 2 

Design Co1npatibility 2 

Workmanship 2 

Antennas and Satellite Dishes 2 

Decks, Arbors, Pergolas, Covered Patios and Gazebos 2 

Driveway Extensions 3 

Fences 3 

Play Structures 3 

Pools and Spas 3 

Solar Panels 3 

Storage Sheds 4 

LANDSCAPE GUIDELINES --SINGLE FAMILY 4 

Landscaping 4 

Trees 4 

Hards cape 4 

Lighting 4 

Other 4 

FLAGS AND SIGNS 5 

EXHIBIT A A-1 

HOW TO MAKE A REQUEST TO THE ARCHITECTURAL REVIEW COMMITTEE A-1 

EXHIBIT B B-1 

FENCE GUIDELINES B-1 

A. 

B. 

C. 

1. 

2. 

3 .  

4. 

5 .  

6. 

7. 

8. 

9. 

10 .  

1 1.  

D. 

1. 

2. 

,, 

• 

4. 

5 .  

E. 



Instrument Book Volume Page 

2025 - 191  OR 180 551 

RESTRIC COV 

INTRODUCTION 

The Creekside Estates of Cherokee Homeowners' Association, Inc. (the "Association") Architectural 
Guidelines (the "Guidelines") are a supplement to the Covenants, Conditions and Restrictions recorded in 
the official records of the Cherokee County Register of Deeds (the "Covenants") and are not to be 
considered as the sole statement of regulations. Capitalized words used in these Guidelines shall have the 
meaning ascribed to them in the Covenants, unless expressly provided otherwise herein. 

This document is not intended to be comprehensive; rather it is a guideline for Owners considering 
modification to their Lot or exterior of their dwelling unit. These Guidelines are subject to revision without 
notice. Unless otherwise defined herein, capitalized words and phrases used in these Guidelines shall have 
the meanings set forth in the Covenants. 

The Covenants and the provisions requiring Owners and other persons to obtain the approval of the Board 
or Committee with respect to certain actions specified in the Covenants are independent of the obligation 
of Owners and other persons to comply with all applicable laws, ordinances and regulations, and 
compliance with provisions of the Association documents shall not relieve Owners or other persons from 
the obligation to also comply with all applicable laws, ordinances and regulations. 

A. DESIGN REVIEW PROCESS 

1 .  Any change, addition, or modification to a site or a building exterior of a dwelling unit requires the 
prior written approval of the Committee. Owners with proposed changes should contact the 
management company, with whom the Association has contracted for community management, to 
obtain the necessary architectural guidelines and submittal documentation. 

2. Simply stated, no improvement, alteration, repair, addition, or other work, including changes in 
exterior color, is to occur on any Lot or exterior of any dwelling unit from its improved state 
existing on the date such property was first conveyed by Builder to a purchaser without prior 
approval of the Committee. The responsibility of the Committee is to ensure that the harmonious, 
high-quality image of Creekside Estates HOA is implemented and maintained. 

3. Any Owner requesting approval of any construction, installation, addition, alteration, repair, 
change or other work to their Lot or dwelling unit shall follow the application procedures listed in 
the Application Procedure Section below. Response to the submittals will be returned to the 
applicant within thirty (30) days of receipt of an application with all required documents. Please 
confirm that the management company has received your application. If approval is not received 
within thirty (30) days, the application is automatically DENIED. 

B. APPLICATION PROCEDURES 

1. An Owner shall submit (i) a written request for approval to the Committee via the community 
website using the approved application form, specifying in detail the nature and extent of the 
addition, alteration, repair, change or other work the Owner desires to perform, including, without 
limitation, the distance of such work from neighboring properties, if applicable, and (ii) any 
additional information, plans and specifications which the Committee may request. 

1 
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2. The approval of an Application by the Committee shall be in addition to and not in lieu of any 
approvals or permits which may be required under any federal, state or local law, statute, ordinance, 
rule or regulation. 

3 .  The approval of an Application by the Committee shall not be deemed a warranty or representation 
by the Committee as to the quality of such construction, installation, addition, alteration, repair, 
change or other work or that such construction, installation, addition, alteration, repair, change or 
other work conforms to any applicable building codes or other federal, state or local law, statute, 
ordinance, rule or regulation. 

4. It is the Owner's responsibility to ensure that any proposed construction is coordinated with, 
and where applicable, approved by all applicable governmental federal government agencies, 
including without limitation, any municipality, county, state or federal agency. The 
Committee, the management company and the Association assume no responsibility for 
obtaining these reviews and approvals. An approval by the Committee does not indicate or 
imply that the request complies with local zoning or building code requirements. 

C. DESIGN GUIDELINES 

1 .  General Principles. The purpose of the Committee is to promote consistent application of the 
Guidelines. The Guidelines promote those qualities in Creekside Estates that enhance the 
attractiveness and functional utility of the community. Those qualities include a harmonious 
relationship among structures, vegetation, topography and overall design of the community. 

2. Design Compatibility. The proposed construction must be compatible with the design 
characteristics of the property itself, adjoining properties and the neighboring setting. 
Compatibility is defined as harmony in style, scale, material, color and construction details. 

3 .  Workmanship. The quality of workmanship evidenced in construction must be equal to, or better 
than, that of the surrounding properties. In addition to being visually objectionable, poor 
construction practices can cause functional problems and create safety hazards. The Association 
and the Committee assume no responsibility for the safety or livability of the new construction by 
virtue of design and workmanship. 

4. Antennas and Satellite Dishes. While the Association does not prohibit the use of antennas, satellite 
television dishes or other structures designed for the receipt or transmission of television, radio or 
other communication signals on any Lot, the Association does regulate the size and location. All 
antennas, satellite television dishes or other structures are to be located in the rear of house and not 
be visible from the road. However, corner lots will be reviewed on an individual basis. All 
antennas, satellite television dishes or other structures are to be submitted to Committee with a 
diagram showing the location and size of the device to ensure that they do not negatively impact 
the general development scheme and appearance of Creekside Estates. 

5 .  Decks, Arbors, Pergolas, Covered Patios and Gazebos. The Committee encourages creative 
designs and patterns for decks, arbors/ramadas, patios and gazebos particularly in replacement of 
existing builder-supplied components. However, plans for such improvements shall be submitted 
to the Committee for approval and must comply with all City, County and State ordinances. 

Pergolas, covered patios and gazebos may be erected in rear yards of single-family homes only 
subject to prior review and approval by Committee, subject to the following guidelines: 

2 
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a. The structure may not extend beyond the sides of the home 
b. The structure may not exceed 1 0  feet in height 
c. Color of the structure must match or blend with the colors of the exterior of the home 

6. Driveway Extensions. Driveway extensions will be reviewed for approval provided the following 
conditions are met: 

a. Only driveway extensions immediately adjacent to the existing driveway located in the side 
yard of the property will be considered. 

b. Submittals must include a plot plan with the following noted thereon: the location and 
dimensions of the proposed extension and the existing driveway dimensions 

c. Consideration must be given to the existing drainage and water run-off must not be 
compromised. 

7. Fences. All proposed fence locations and details require prior written approval of the Committee 
and are subjectto the following conditions (see Exhibit B for specific guidelines on installations): 

Single Family 
a. No above-ground fencing shall be located in the front yard of any Lot. 
b. No chain link fencing shall be allowed. See Exhibit B for examples of acceptable fence styles. 
c. A plot plan or copy of the surveyor's plat, shall be provided to indicate the exact location 

of the fence in relation to the dwelling unit and property lines. The following dimensions 
shall be included: length of each fence section and distance of each fence section to its 

adjacent property lines along with the location and size of gate(s). Applications that do 
not contain a plot plan will be rejected. 

d. Natural or landscaped drainage must not be disturbed in connection with the installation of the 
fence. 

e. Consideration should be given to access and ease of maintenance when selecting location and 
treatment. 

f. Owners are cautioned that building a fence over easements or access right�of-ways (( e.g.), 
utility easements) may result in removal or destruction of the fence. Such building of the fence 
is done entirely at the risk and expense of the Owner. 

8. Play Structures. No play sets, swing sets or similar playground equipment that would be visible 
from neighboring property shall be erected or installed on any Lot without the prior written 
approval of the Committee. 

9. Pools and Spas. Pools and spas require prior written approval of the Committee prior to the 
commencement of any construction. Except for whirlpool spas, above-ground pools are not 
permitted. All pool and spa submissions must include the plans and specifications, as prepared by 
the pool or spa contractor, and must include the location of equipment, size of pool and spa, size of 
deck, setbacks and any proposed safety fencing. Runoff from pool drainage must be considered in 
overall landscape plan. In addition to the Committee approval, pools and spas must be installed 
according to all City, County and State requirements. 

I 0. Solar Panels. Except as may be initially installed by the Declarant or builder and if permitted by 
applicable state regulations or other laws, no solar energy collecting unit or panels shall be placed, 
installed, constructed or maintained upon any Lot without prior written approval of the Committee. 
All solar panels will be flush mounted if visible from neighboring property and may only be located 
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on the rear of a home out of sight from streets and roadways. Solar panels are not permitted in 
town homes. 

1 1 .  Storage Sheds. Storage sheds require prior written approval of the Committee and are subject to 
the following guidel ines: 

a. Sheds may not exceed 8 feet in height or I O  feet x 14 feet in size, or 144 square feet maximum. 
b. Quality materials and construction shall be required; no exposed concrete block foundations 

are allowed. No metal or resin sheds allowed. 
c. Sheds must match the exterior of the dwelling unit including siding, color, and roofing 

materials. 
d. Sheds must be placed at least 5 feet from the property line 

D. LANDSCAPE GUIDELINES- SINGLE FAMILY 

1 .  Landscaping. Landscaping improvements or variations from the builder-installed materials shall 
require prior written approval and must be installed in accordance with plans approved in writing 
by the Committee. 

2. Trees. The removal of a live tree shall require prior written approval unless the tree is less than 
two (2) inches in diameter at a height above the ground of two (2) feet. Removal of dead trees does 
not require approval, regardless of size. It is the Owner's responsibility to provide documentation 
that the tree is dead, ifrequired. 

3 .  Hardscape. The Committee must approve any hardscape items proposed for front yard installation. 
Hardscape items which will be visible from neighboring property in the rear yard will also require 
approval. Materials included in hardscape are concrete, brick, tile, wood, and etc. Examples of 
hardscape items are patios, planters, walkways, retaining walls, decorative walls, outdoor living 
spaces, fountains, etc... 

4. Lighting. Except as initially installed by the builder, no spotlights, floodlights or other high 
intensity lighting shall be placed or utilized upon any Lot or any structure erected thereon with in 
any manner will allow light to be directed or reflected on any other property except as approved by 
the Committee. 

5 .  Other. Mulch may be installed without approval; however, the color of the mulch must be neutral 
and natural in tone. Yard art and outdoor decorations are permitted with the following stipulations: 

a. Yard art constructed from plastic or similar low-grade materials is not permitted (plastic 
flamingos, plastic flowers, etc.) 

b. Flagpoles over 1 0  feet are not permitted. 

c. Ornamental objects or statuary must be constructed from high-grade materials such as ceramic, 
metal or wood, may not exceed 24 inches in height, and a maximum of five objects are 
permitted in front yards. 
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E. FLAGS AND SIGNS 

1 .  Flags. An owner may display one portable, removable United States flag, not larger than 4 ½ feet 

by 6 feet, and one official flag of the State of South Carolina or United States Army, Navy, Air 

Force, Marine Corps or Coast Guard, or a POW-MIA flag. Such additional flag must be equal in 

size or smaller than the United States flag. An Owner may erect a freestanding flag pole for such 

aforementioned flags no more than 1 2  feet high on any portion of the homeowner's real property, 

if the flagpole does not obstruct sightlines at intersections and is not erected within or upon an 

easement. The flagpole and display are subject to all building codes, zoning regulations, setbacks 

and other applicable governmental regulations, including but not limited to, noise and lighting 

ordinances. 

2. Signs. Temporary signs may be permitted based on the guidelines below: 

d. Signs announcing open house for sales purposes, for private parties and for 
directional purposes may be installed for short periods of time. Said signs shall not 
be placed earlier than 24 hours prior to an event and must be removed no later than 
1 2  hours after an event. 

e. Temporary signs may not be affixed to traffic signs, lamp posts, or other permanent 
structures. They shall be no larger than 1 8 "  by 24" sand shall be machine printed or 
professionally made. 

f. Party balloons shall not be affixed to signs, lampposts or any other permanent 
structure. They may be attached to a temporary patty or directional sign. 

g. The display of political signs is permitted based on the following guidelines: 

1. Permanent political signage, including flags other than those permitted by 
United States federal law, are not permitted. 

11. One temporary sign may be installed on Lots (excluding Townhome Lots 
and Maintained Lots) 45 days prior to any local, state or national election 
and must be removed seven days after the election. 

iii. Temporary political signs may only reference a preference for a specific 
candidate and may not reference any other political statement or belief; 

iv. Political signs must remain respectful. No sign may contain profanity or foul 
messages. 

v. Political signs are not permitted in the yards of Townhome Lots or 
Maintained Lots due to the obstruction caused to the landscape provider. 

v1. All temporary political signs must be professionally made and may only be installed within the 
boundaries of individual Lots (excluding Townhome and Maintained Lots). 

5 
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hands 
and seals this Jj_ day of (P.-41'4� , Mk)· 

Creekside Estates of Cherokee Homeowners' 

Association, Inc. 

Print Name// 2 ee. ± . 2 ha  
Title: 4/ca2eA (2ct It be c 

ST A TE OF SOUTH CAROLINA 

COUNTY OF.//ab3 

) 
) 
) 

ACKNOWLEDGMENT 

I.,))j Kaz ,Notary Public for the State of South Carolina, do hereby certify that 
24s»... L . p. h a  in his/her capacity as /h,,e.9._Aeskecof 
eeks.Aitat 2¥ Luc± fat-hf' A.gs.en, lac. , personally appeared before me this day and 
acknowledged the due execution of the foregoing instrument. 

SARA R A M I R E Z  
Nota ry  Pub l ic-State of South  C a r o l i n a  

My C o m m i s s i o n  Exp i res  
January 09, 2034 

Printed Name of Notary: S2. a• 
My Commission Expires: 1 - 13t 

Witness my hand and official seal this the _z day of __,_(f_,..1 

_,4,,,,.q,,,<1�_t'.._,71',____, 20:t:T' 
�·-·· ---� \ ! 

a.ads. 
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EXHIBIT A 

HOW TO MAKE A REQUEST TO THE ARCHITECTURAL REVIEW COMMITTEE 

A completed Architectural Review packet will need to be submitted to the appropriate person for any 

request to be reviewed. To access the Architectural Review Form for your neighborhood, visit 

www.hinsonmanagement.com/crceksidc estates and click the button labeled "Architectural Review 

Form" on the left side of the page. This PDF form will need to be completely filled out and submitted, 

along with all supporting documents, to the manager listed at the top of the form. 

Architectural Committee Request forms will only be accepted from the owner of the property and will 

only be reviewed once the completed packet is received. 

A-1 
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180 558 

Architectural Committee Request Form Instructions 

This guide will aid you in completing an Architectural Committee Request, incomplete requests will not be accepted. If you have any questions, 

contact your representative via the information on the top of the form. Requests will not be accepted by any third party. 

The Form 

Include the name and phone 

number for the contractor 
completing the project. If you 
will be doing the work yourself, 
simply write "self on this line. 

Describe your requested 

improvement. Include what you 
are requesting, where it will be 
placed and a description of what 

it will look like. 

If you are requesting a fence, 
indicate the height, style and 
color here 

Your contact information, so we 
can contact you with information 
regarding your request 

Ketumn temp!te Fa,et to 

Hlnon Mn»gement. Ine ATTN:; Nme 

alley fslls sad tphyal dress 
oIo t a ,  [eh Sp+ins,$€216 

lhone 461 $ s t e t  

FOR BOARD OR COMMITTEE USE ONLY 

te 
--------------- ------1 

<NEIGHBORHOOD> ARCHITECTURAL COMMITTEE REQUEST 

tettttot phone Nuntet 

ly laing blow the pplic at ndetds ht by cotnpetinz tbis fotm he he rte to all zld«dine et forth 
the chit«ctunl toke tommitfe nd l d e b t  re fimL. It is ad«rid thut the ppliant responsible t 
mph Ith ll Federal. SMte.€vunt, wad Lool code, It h the ppliont' topomibibit ta lote all ewmes, 

utilities, d property lines. App4ol hod if /improvement i ot snrted within nlneny (1 dy from tb¢ ppr6» 

dte. undrd of the neighborhood's pornlaz dsmant pph to tompktion puidrdine. Item ubmittrd to the 
totnmlttet ill not be «turned. 

Site Flan wth to+uatioo and dintes o wrooswmwnt ind,asted 

{ {L:"Z'~;:;;:{Z'....««.j1 

.a AAtes 
I'hoe inter, 

Progeny Address 

l e 4 s p e n t "  o  

(  tor nf [mpras@mnt (t heed MI that ppl) 
Ou:Ia!hag Sb»st C Dves l g  E  1er 

C L . n h s + i s  (  Pit Sceood Pon,h 
D Anion p) o.he 

You must sign and date your 

request before submitting, 
electronic signatures are not 

accepted 

A visual representation of your 

requested improvement. This can 
be a drawing, picture form a 

brochure or an image from the 
internet. 

Further information and an 

example on the following page 

Check any box that applies to the 
improvements you are requesting. 

You may request multiple 
projects in one packet if they will 

be completed at the same time. 

Where to return your for, email 

is preferred, and contact 
information for your 
representative. 
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Architectural Committee Request Form Instructions 

Examples of Site Plan with location and dimensions of improvements indicated. 

You must submit your site plan using a form like one of the two below. You must include the dimensions of 
all requested improvements as well their distance from your property lines 

Preferred 

Foundation survey (typically included in your closing 
documents) with all improvements drawn. 

r t . + t ,  S  
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Plat of the community with your house and 
improvements drawn on your lot. This plat can be found 

one the Register of Deeds website for your county. 
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FENCES 

• Chain link fences or chain link dog runs or kennels are not permitted. 

• The following types of fences are the allowed styles within the community: 

1 .  White vinyl 

2. Black aluminum 

3 .  Wood, dog eared style will be allowed 

• Proposed fencing cannot negatively impact or impede the community drainage plan. (example: 

Fence pickets cannot be buried in the ground, which would restrict the natural drainage flow of 

surface water across the properties.) Fencing must be installed to exactly 6 feet in height. 

• Generally, fences should be installed on property lines and connected to any neighboring fences - 

where applicable and when permission is granted by neighboring owner(s). However, owners are 

permitted to install fences 3 feet or more from the property line provided that the owner 

understands they remain obligated to maintain any landscaped areas outside the fence. No two 

adjacent fences may be installed so that they abut each other; owners may either 1) tie into a 

single fence run with neighboring homeowners permission; 2) offset any fence by 3 feet from the 

neighboring property line: 3) end at the property line without attaching to neighboring fence. 

Exceptions to this rule can be made by the Architectural Review Committee based on certain 

features of individual lots that may make installation on the property line impractical, impossible, 

or interfere with drainage or other easements 

• On corner lots, fencing must be placed a minimum of 10 feet from the property line as noted on 

the official survey/plot plan. This is NOT from the street or the sidewalk. 

• Fences installed within an easement area are subject to removal for maintenance within the 

easement. 

• Owners bear the risk of re-installing any fence within an easement at their own expense if that 

fence must be moved within an easement. 

• The maximum span between posts shall be ten ( l  0) feet. The minimum post size shall be 4 X 4 

inches and must have two 2 rails per section. 

• Generally, fences shall not be located closer to any street than halfway up the side of the home as 

measured from the rear corner to the front corner of the structure on each side of home. 

• On corner lots, the fence shall not be closer to any side street than 10  feet from the property line. 

• In townhomes, rear access by gate must be provided for landscaping access. 

• All fence posts for all fences must be set in concrete. 

B-2 
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6 foot white vinyl fence 

5 ~ %  
s  ·'3 

· · 
. • 

4-6 foot black aluminum fence 

6 foot dog eared wood fence 
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FINE POLICY FOR 
Creekside Estates Subdivision 

STATE OF SOUTH CAROLINA } 
} 

COUNTY OF CHEROKEE } Instrument Book Volume Page 
2025 - 1 4 2  OR 180 324 
RESTRIC COV 

WHEREAS, the Covenants, Conditions and Restrictions for Creekside Estates Subdivision 
were recorded on �knv,.{\,r ,t , 2 0 2 5  in Deed Book Qr;:.-1�0 at Page J.CQ - Z,Z-· I in the 
Office of the Register of Leeds for Cherokee County, South Carolina. 

2025 - 142 
Electronic Fi l ing 
From: Simplifile 
Thru: ERX 

WHEREAS, Article IV, Section _db)of the Covenants, Conditions and Restrictions for 
Creekside Estates Subdivision provide that "The Declarant or the Association shall have the right 
to impose Special Individual Assessments for infractions of such restrictions." 

NOW, THEREFORE, Dcclarant hereby establishes this fine policy in its rules and 
regulations for Members of the Creekside Estates of Cherokee Homeowners' Association, Inc. (the 
"Association") and declares said Special Individual Assessments shall follow the fine schedule 
defined below. 

ARTICLE I -LATE FEE FOR NONPAYMENT OF ASSESSMENTS 

Any Initiation Fee, Annual Assessment, Special Assessment, or Special Individual Assessment 
not paid within thirty (30) days after the due date shall be subject to a $25 late fee and bear interest 
from the due date at the rate of fifteen (15%) percent per annum. 

ARTICLE I I -  FINE SCHEDULE FOR VIOLATIONS OF THE COVENANTS, 
CONDITIONS AND RESTRICTIONS 

The Declarant hereby authorizes the management company of the Association to send a 
notice of violation to any Member who fails to comply with the terms and provisions of the 
Covenants, Conditions and Restrictions for Creekside Estates Subdivision or with any rules and 
regulations promulgated by the Association. The notice of violation shall either be given 
personally to the Member, sent by first class or certified mail to the last address for the Member 
shown on the Association's records, or sent by electronic means to the email address provided by 
the Member to the Association. The notice of violation shall describe the nature of the violation 
and the corrective action to be taken by the Member. 

All fines will be added to the Member's HOA account as a Special Individual Assessment 
and shall be subject to the above Late Fee for Nonpayment of Assessments found in Article I. Fees 
shall continue to accrue until the member contacts the property management company in writing 
to show that the violation has been corrected. If a violation is closed but is then reopened within 
45 days of the date the original violation was closed, escalation of the violation will resume as if 
it never stopped. 

1 
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Fine 

A written courtesy notice of the violation shall include a copy of this fine policy 
and instruct the Member to cease the violation within 10  days from the date of the 
notice, or a $25 fine shall be automatically imposed and due within 10  days. 

The Member shall have 10 days from the date of this notice to cease the violation, 
or a $50 fine shall be automatically imposed and due within 10 days. 

The Member shall have 10  days from the date of this notice to cease the violation, 
or a $100 fine shall be automatically imposed and shall continue to be automatically 
imposed every 10  days from the date of the third violation notice until the sooner 
of the violation is corrected or both of the following requirements are met: () 180 
days has passed since the date of the initial notice of the violation and (ii) 
subsequent fees and respective due dates have been established for this unresolved 
violation by a majority vote in a meeting of the Board of Directors. 

Subsequent The Member shall be informed upon 1 8 1  days past the date of the initial notice of 
the violation of: 

• The member's itemized account statement; 
• Any subsequent fees and respective due dates established by a majority vote 

in a meeting of the Board of Directors; 
• Information about pending, automatically imposed fees and the 

Association's intent to cease notices while further automatically imposed 
fees continue to accrue; 

• Any anticipated further collection methods, including the referral of the 
account to a collections firm; 

• Any anticipated month of the public record filing of any outstanding 
balance as a lien with the court of proper jurisdiction; 

• The Association's final demand for payment and/or the arrangement and 
acceptance of a payment plan. 

ARTICLE III -CREATION OF LIEN AND PERSONAL OBLIGATION OF 

ASSESSMENTS 

The Annual Assessments, Special Assessments, and Special Individual Assessments 
together with interest, costs, and reasonable attorneys' fees, shall be a charge on the land and shall 
be a continuing lien upon the Lot, as further described in Article [i/_ ,  Section _I of the 
Covenants, Conditions and Restrictions for Creekside Estates Subdivision. 

The Association may bring an action at law or in equity against the Member personally 
obligated to pay the same, or foreclose the lien created herein against the Lot subject to the 
Assessment, and interest, costs, and reasonable attorney's fees for representation of the 
Association in such action or foreclosure shall be added to the amount of such Assessment, as 
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further described in Article [_ ,  Section _(_ of the Covenants, Conditions and Restrictions for 
Creekside Estates Subdivision. 

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set 
its hands and seals this '4_day of �w�n;) , 20-15::_. 

WITNESSES: 

±. l 'as 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SPARTANBURG ) 

MARK III PROPERTIES, LLC, 

As Deelarant 

• a %au; 
! 
\., .. / 

Print Name: Laura B. Henthorn 

Title: Vice President 

ACKNOWLEDGMENT 

I, Sara Ramirez, Notary Public for the State of South Carolina, do hereby certify that Laura B. 

Henthorn, in his/her capacity as Vice President of Mark III Properties, LLC, persona11y appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this the _ day of 
--------- ---�� 

..tac...e 
Printed Name of Notary: St Koc«cc/ 

My Commission Expires: 01-09-2034 
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.... SARA RAMIREZ  
Nota ry  Pub l i c -S ta ts  of Sou:i Carol ina 

My Commiss ion  Exp i res  
January 09, 2034 
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Creekside Estates of Cherokee 
Subdivision 
Phase 2A 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR CREEKSIDE ESTATES OF CHEROKEE SUBDIVISION 

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR CREEKSIDE ESTA TES OF CHEROKEE SUBDIVISION is made as of 

the date set forth on the signature page hereof by Mark Ill Properties, LLC, a Delaware limited 

liability company ("Declarant"). 

W J T N  E S  S E  TH: 

WHEREAS, on January, 08, 2025 Declarant recorded that certain Declaration of 

Covenants, Conditions and Restrictions for Creekside Estates of Cherokee Subdivision in Deed 

Book 180 at Page 200 in the Office of the Register of Deeds for Cherokee County, whereby 

certain property belonging to Declarant was submitted to the terms and conditions of said 

Declaration of Covenants, Conditions and Restrictions for Creekside Estates of Cherokee 

Subdivision (the "Original Declaration"). The Original Declaration and all amendments, 

supplements and assignments thereto shall be collectively referred to herein as the "Declaration"; 

and 

WHEREAS, Declarant now desires to subject additional property to the 

Declaration. 

1 
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NOW, THEREFORE, Declarant does hereby declare and subject the property shown on a 
survey prepared for Mark Ill Properties, LLC by Freeland & Associates, Inc., dated� 
\S 2025, and recorded in Plat Book]lo at Page [918 in the Office of te 

Register of Deeds for Cherokee County (the "Property") to the terms and conditions of the 
Declaration. 

Except as amended or supplemented hereby or previously amended or supplemented, the 
aforementioned terms and conditions of the Declaration shall remain unchanged and in full force 
and effect. All capitalized terms used herein which are not defined herein shall have the same 
meanings given them in the Declaration. 

[SIGNATURES ON NEXT PAGE] 

t . . M i s s : r t '  #;Laa\ice,at\irasetindoeMeche\Contes.Cuti@ck\A'AfZ\em!ate 
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental 
Declaration by and through its duly authorized officer this 
2025. 

O. « » r o t  hut 

Signed, Sealed and Delivered 
in the presence of: 

STA TE OF SOUTH CAROLINA COUNTY OF CHEROKEE ) 
) 

Ma III Pro e s, LLC 

ACKNOWLEDGMENT 
I, the undersigned notary public, do hereby certify that ley be4sn as 

Zou5dhk of Mark III Properties, LLC, being duly ~uthorized, personally appeared before me this day and acknowledged the due execution of the foregoing instrument. 
SWORNTOthis JO dayof h ,20K 

=�----g;=�::':::7------,----·(SEAL) Notary Public for South Carolina . Print Name of Notary Public: Sn <Ao».cc 
My commission Expires: [93f 

SARA RAMIREZ 
Notary Public-State of South Carolina 

My Commission Expires 
January 09, 2034 

t j ; e i u t 3  h o p 9 c t \ M o t a ! r u n t ' v i ,  w w e h \ C a n t e r  u h ' a v ? i e n i a i e  

epolemental e c a t o ; i r  aloe 


	Creekside Estates Governing Documents.pdf (p.1-53)
	Untitled1.pdf (p.1-22)
	Untitled5.pdf (p.23-34)
	Untitled4.pdf (p.35-36)
	Untitled3.pdf (p.37-50)
	Untitled2.pdf (p.51-53)

	Untitled2.pdf (p.54-56)

