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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MAGNOLIA PARK SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by ROl Properties, a South Carolina LLC, having
an office at 79 Mitchell Farm Road, Inman SC 29349, hereinafter referred to as “Declarant”.

WHEREAS, Declarant is the owner of certain property in the County of Spartanburg, State of South
Carolina, which is more particularly shown on that certain plat of entitled “Final Plat Magnolia Park
Subdivision — Phase I, prepared by Souther Land Surveying, Inc., dated MayZZ 2024, and recorded in Plat.
Book___at Page__, in the Register of Deeds Office for Spartanburg County, South Carolina and

WHEREAS, Dedarant desires to foster the attractiveness of the property, to prevent future
impairment thereof, to preserve, protect and enhance the values and amenities of the property, and to
provide for the maintenance and upkeep of all common areas in the property.

NOW, THEREFORE, Declarant hereby declares that all of the property described above shall be held,
sold and conveyed subject to the following easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of, and which shall run with the Property (defined below)
and be binding on all parties having any right, title or interest in the title to the Property or any part thereof,
their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

SECTION 1.1, “Additional Property” shall mean and refer to additional real estate contiguous,
adjacent to or neighboring the Property, all or a portion of which may be made subject to the terms of this
Declaration in accordance with the provisions of Section 9.5(b) of this Declaration:

Sectiont.2. “Approved Builder” shall mean and refer to builders who have been selected by
Declarant to buy Lots and construct homes for sale in the Subdivision.

Section1.3,  “Association” shall mean and refer to the Magnolia Park Homeowniers Association,
Inc., a South Carolina nonprofit corporatioin, its successors and assigns.

Section 1.4. “Board" shall mean and refer to the Board of Directions of the Association.

Section1.S. “Common Area” shall mean and refer to ali real property shown and designated on
the Plat as "Common Area and Detention Area’, and all other real property or easements owned by the
Association for the common use ahd enjoyment of the Owners. The Common Area shall be owned by the
Association for the common use and benefit of the Owners, subject to the easements, terms, conditions and
restrictions described in this Declaration.

Section1.6. “Declarant” shall mean and refer to ROl Properties, LLC, or any successor,
successor-in-title, or assigns, who takes title to any portion of the property described on Exhibit “A: for the
purpose of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant; provided however, there shall be only one (1) “Declarant”
hereunder at any time. ROl Properties, LLC, (in the event its rights as Declarant have been transferred or
assigned to another party), and any other Person who subsequently transfers or assigns the rights of
Declarant to another Person shall be known as a “predecessor Declarant”, and unless otherwise agreed to in
writing, shall be entitled to the rights of a predecessor Declarant established in this Declaration.
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Sectiont.7. “Declaration™ shall mean and refer to this Declaration of Covenants; Conditions,
Restrictions, and Easements for Magnolia Park Subdivision, as the same may be amended, supplemented,
renewed, or extended from time to time in the manner herein provided.

Section 1.8. “Development Period” the period of time during which (a) the Declarant owns any
property which is subject to this Declaration, or (b} Approved Builder or any other builder owns a Lot
primarily for development and/or resale, or (c) the Declarant has the unilateral right to annex any portion of
the Additional Property to the terms of this Declaration.

Section 1.9. “Eligible Mortgagee" shall mean and refer to an institutional lender holding a
Mortgage (as defined below) that has notified the Association pursuant to Section 9,10 and requested ali
rights available under the Association’s governing documents and this Declaration.

Section 1.10.  “Lot” shall mean and refer to any separately numbered plot of land shown upon the
Plat with the exception of Common Area.

Section1.11. “Member” shall mean and refer to every person or entity that holds membership
with voting rights in the Association.

Section 1.12. "Mortgage” shall mean and refer to any mortgage constituting a fust lien on a Lot.

Section1.13. “Mortgagee” shall mean and refer to the owner and holder of a Mortgage at the
time such term is being applied.

Section 1.14. “Non-Member User” shall mean and refer to any person who is not-a Member of the
Association but may use the Common Areas as may be described in the Bylaws of the Association or in the
rules regarding use of the Common Areas promulgated by the Association.

Section1.15.  “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot, including Declarant if it owns a Lot, but excluding those having such
interest merely as security for the performance of an obligation.

Section1.16. “Plat” shall mean and refer to (i) the plat of “Final Plat Magnolia ParkSubdi vision -
Phase I, prepared by Souther Land Surveying, dated May, 2024 and recorded in Plat Book /85", at Page (e04-
in the Register of Deeds Office for Spartanburg County, South Carolina, and (i) any revisions,
supplements or amendments, thereof; and (iii) subsequent plats of Magnolia Park Subdivision hereafter
recorded by Declarant in the Register of Deed Office for Spartanburg County, South Carolina, and any
revisions, supplements or amendments thereto. '

Section 1.17.  “Property” shall mean and refer to the property shown on the Plat(s), including the
Common Area and Lots.

Section 1.18, “Subdivision" shall mean and refer to the Magnolia Park Subdivision, as the samé is
shown on the Plat(s), including the Common Areas.
ARTICLE Il
PROPERTY RIGHTS

) Mg_u_;l Owner's Easements of Enjoyment. Every owner shall have a right and easement of
enjoyment in and to the Common Area that shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(2) Other fees for the use of any Common Area.
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(b) the right of the Association to suspend the voting rights by an Owner for any period during
which any assessment against his/her Lot remains unpaid, and, for a period to not exceed sixty (60) days,
for any infraction of its published rules and regulations (which suspension shall not relieve such Owner
firom his/her obligation to pay assessments as described in this Declarati on);

(c) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency,authority or utility for such purposes and subject to such conditions as may be agreed to by
the Members. No such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer is signed by 2/3rds of each class of Members and has been recorded;

(d) the right of the Association to impose reasonable regulations for the use of the Common Area;
which regulations may further restrict the use of the Common Arca;

(c) the right of the Association, in accordance with its Articles of Incorporation and Bylaws, to
borrow money secured by 2 mortgage against the Commeon Arca for the purpose of improving the Common
Area and facilities thereon. No mortgage of the Common Arsca shall be effiective unless an instrument
agreeing to such mortgage of Comman Area is signed by 2/3rds of each class of Members;

{f) the right of the Association to exchange portions of the Common Area with the Declarant for
substantially equal areas of the Property for the puipose of elimi nating unintentional encroachments of
improvements onto portions of the Common Area or any other purpose or reason.

Seclion22. eases.of Lots. Any lease agreement between an Owner and a lessee for the lease of
such owner's residence on its Lot shall provide that the terms of the lease shall be subject in all respects to
the provisions of this Declaration of Covenants, Conditions, and Restrictions, the Articles of Incorporation
and Bylaws of the Association and that any failure by the lessce to comply with the terins of such document
shall be a default under the terms of the lcase. Allleases of Lots shall be in writing. Other .than the
fioregoing thete are no restrictions on the right of any Owner to lease his/her Lot.

Section 2.3, DeclaotsCovenantto Convey Titleto Comman Arca Declarant herein covenants
for itself, it's,successors and assigns, that it will convey fee simple title to it's property designated herein as
Common Area to the Association (save and except Common Area that forms any part of a Lot) at such time
as it conveys the first Lot to some person other than the Declarant. The Common Area shall be free from
any monetary liens but subject to easements of record including any casements established by this
‘Declaration. Similarly, Declarant will convey to the Associ ation such additional Common Area as is
annexed in the future, immediately fiollowing its annexation pursuant to Section 9.5 of this Declaration. The
Association shall accept the conveyance of all such Common Area pursuant to this section.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 3l.Membershin . Every owner of a Lot that is subject to a lien for asscssments shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from ownership
of any Lot that is subject to assessment.

Sectio n_am;n g.Righis. The Association shall have two classes of voting membership:

Class.A- Class A Membership shall be all Owners other than the Declarant and- Approved
Builders. Class A Members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest any Lot, all such persons shall be Members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

ClassB. The Class B Members shall be the Declarant and Approved Builder who shall be
entitled to five (5) votes for each Lot they own. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs eatlier:
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(a) the date on which the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership and no Additional Property remains which may be made
subject to the terms of this Declaration;

(b) the expiration of twenty (20) full years after the recordation of this
Declaration; or

{c) when the Declarant and Approved Builder(s) elect by notice to the Association in
writing toteminate their Class B memberships.

ATICLEIV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

Sectiop 4.1...Creation of the. Licn and Personal Obligation oL Assessments, The owner of any Lot,

except Declarant and Approved Builder, as set forth herein below, by acceptance ofa deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay (a) to the
Association: (i) annual assessments or charges ("Annual Assessments"); (ii) special assessments for capital
improvements ("Special Assessments™); and (iii) special individual assessments as more particulady
described below (“Special Individual Assessments"), such assessments to be established arid collected as
hereinafter provided; and (b) to the appropriate governmental taxing authority: (i) a pro rata share of ad
valorem taxes levied against the Common Area; and (i) a pro rate share of assessments for public
improvements to or for the benefit of the Common Area, (together with any late penalties therefore) if the
Association shall default in the payment of cither or both for a period of six (6) months as hereinafter
provided. The Annual, Speci al and Special Individual Assessments, together with interest, costs and
reasonable attomey's fees, shall be a charge on the land and shallbe a continving ltien upon each Lot
against which each assessment is made as of that date such assessment is made and continuing until paid.
Each such assessment, together with interest, costs and reasonable attomey's fees, shall also be the personal
obligation of the Owner of such Lot at the time when the assessment fell due. The personal obligation for
the delinquent assessments shall not pass to such Owner's successors in title (provided such successors are
bona fide third party purchasers for value and ofno continuing relationship with Owner) unless expressly
assumed by them. The Declarant and Approved Builder have no abligation to pay assessments.

Section42.. Burpase. of Assessments.

(a) The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the Owners and in particular for the improvement, maintenance
and repair of facilities .devoted to this purpose and related to the use and enjoyment of the Common Area (
including any Recreational Facilities); including but not limited to, the cost ofirepairs, replacements and
additions, the cost oflabor, equipment, materials, management and supervision; the payment of taxes
assessed againist the Common Area; the maintenance of water and sewer mains in and upon the Common
Area; the maintenance of open spaces and streets which have not been accepted for dedication by a public
authority; roadway medians and islands (including medians and islands located in the dedicated right-of-
way); drives and parking arcas within the Common Area; the procurement and maintenance of insurance
in accordance with the Bylaws of the Association; the maintenance of any “sign easement” areas located on
any Lot, as shown on a recorded plat; the maintenance of entrance ways, landscaping and lighting of the
Common Area, road medians and islands-and entrance ways; the lighting of streets (whether public or
private); the payment of charges for garbage collection and municipa! water and sewer services furnished to
the Common Area; the costs associated with duties of the Architectural Committee; the employment of
attorneys, accouniants, professional management companies and other agents to represent the Association
when necessary; and the provision of adequate reserves for the replacement of capital improvements
inchiding, without limiting the generality of the foregoing; paving, and any other major expense for which
the Association is responsible pursuant to the terms of this Declaration. In addition to the foregoing,
assessments made prior to the transfer of the Common Area propesty to the Association may be used for
any of the above-described purposes in connection with such property prior to its transfer.
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(b) The Association shall establish and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements to the Common Area and those other postions of the
Property which the Association may be expressty obligated to maintain. Such reserve fund is to be
established out of the Annual and Special Assessments,

(c) The Association may establish a working capital fund equal w0 the aggregate of two
months' annual assessments (as described in Sg¢lign4d. hereof) for each Lot. If established, each Lot's
share of said working capital fund shallbe collected from the purchaser and transfemred to the Assaciation
at the time of the closing of the initial sale of each Lot to a party other than the Declarant or,an Approved
Builder. The working capital fund shall be maintained ifi a separate account for the use and benefit of the
Association and shall be used to meet unforeseen expenditures or services deemed nec_essary or desirable
by the Board of Directors of the Association. All sums paid into the working capital fund are in addition to
and not in lieu of regular assessments for common expenses.

(@) Al monies collected by the Association shall be treated &S the separate property of the

Association, and such monies may be applied by the Association to the payment of any expense of
operating and managing the Common Area, or to the proper undertaking of all acts and duties imposed
upon it by virtue of this Declaration, the Articles of Incorporation and the Bylaws of the Association. As
monies for any assessment are paid to the Association by any Owner, the same may be commingled with
monies paid to the Association by other Owners. Although all funds and common surplus, including other
assets of the Association, and any increments thereto or profits derived therefrom shall be held for the
benefit of the members, no inember shall have the right to assign, hypothecate, pledge or in any manner
wransfer his membership interest therein, except as an appurtenance to his’her Lot. When an Owner shall
Cease t0 be a Member by reason of his/her divestment of ownership of his Lot, by whatever means, the
Association shall not be reql,lired to account to such Owner for any share of the fund or asserts ofithe
Association, or which may have been paid to the Association by such Owner, as all monies which any
owner has paid to the Association shall be and constitute an asset of the Association which may be used in
the operation and management of the Common Area.

Section43. Maxi mum Annual Assessment. The maximum Annua) Assessment shali be
determined on or before December 31, 2021, and may, at the Board's discretion, be collected monthly,

quarterly, semi-annually or annually, and prorated from the date of purchase and applied retroactively to
any lots purchased prior to-its determination.

(a) The maximum Annual Assessment for the calendar year immediately following the
year in conveyance of the first Lot to an owner is made and for each calendar year thereafter shall be
established by the Board and may be increased by the Boa rd without approval by the Membership by an
amount not to exceed ten percent (10%) of the maximum Aanual Assessment ofi the previous year.

(b) The maximum Annual Assessment for the calendar year immediately following the
yearin which conveyance of the first Lot to an owner is made and for cach calendar year thereafter may be
increased without limit by a vote of two-thirds (2/3) of each class of Members who are voting in person or
by proxy, at a meeting duly called for this purpose.

{¢) The Board may fix the Annual Assessment at an amount not jn excess of the maximum,
subject to the provisions of Sgction4S. of this Article.

Ssction 44 . Special Assessmenis.

. (a) In addition to the Annual Assessment authorized above, the Association may levy, in
any calendar year, a Special Assessment for the purpose of defraying in whole or in part the costs of any
construction, reconstruction; repair or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereof, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of Members whe are voting in person orby proxy at a
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meeting duly called for this purpose. All Special Assessments shall be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

(b) In addition to the Annual Assessments and the Special Assessments for capital
improvements authorized above, the Board shall have the power to levy a Special Individual Assessment
applicable to any particular Lot Owner (i) for the purpose of paying the cost of any construction,
reconstruction, repair or replacement of any damaged component of the Common Area, including the
public roads ( prior to their acceptance for public maintenance) and Recreational Facilitics, whether
occasioned by an act or omission of such Owner, members of such Owner's family, or such Owner's agent,
guest, employees, or invitees and not as a result of ordinary wear and tear or (i) for the payment of fines,
penalties or other charges imposed against any Owner relative to such Owner's failure to comply with the
terms and provisions of this Declaration, the ByLaws or any rules and regulations promulgated by the
Association or Declarant pursuant to this Declaration or ByLaws. The due date of any Special Individual
Assessment levied pursuant to this Sggtion44(b) shall be fixed in the Board's resolution authorizing such
Special Individual Assessment. Upon the establishment of a Special Individual Assessment, the Board shall
send written notice of the amount and due date of such Special Individual Assessment to the affected
Owner(s) at least ten (10) days prior to the date such Special Individual Assessment is due.

Segtion 4.5, Notige and Ouomum. forany. Adtion. Authorized Under Sections.4.3and 24, Written
notice of any meeting called for the purpose of taking any action (to the extent that a meeting is required
hereby) under Sgction43, or 4.4.{a) shall be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent {60%) of all the votes of each class of Membership shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half(l/2) of the required
quorum at the proceeding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the proceeding meeting.

Section 46, Rate of Assessments, Both Annual and Special Asscssment must be fixed at a
unifo rm rate for all Lots and shall be collected on an annual basis or such other basis as is approved by the
Board. Special Individual Assessments shall be established, assessed and collected as described in Sgtion

440y
Szcnnn.&.Z...Das:and.c.mmsnc:mm.ni.Annial.Amssmmmn.Dam- The Annual

Assessments provided for herein shall commeonco as to cach Lot upon the filing of the Declaration (or the
filing of an Amendment subjecting Additional Property to the Declaration if relating to Additional
Property) in the office of the Register of Deeds for Spartanburg County, South Carolina. The firg Annual
Assessment shall be ad justed according to the number of months remaining in the annual accounting period
for the Associ ation. At least thinty (30) days in advance of each Annual Assessment period, the Board shall
fix the amount of the Annual Assessment and promptly thereafter the Board shall cause written notice
thereof to be sent to every owner subject thereto. In the event the Board shall fail to fix the Annual
Assessment in the advance of the Annual Assessment for any given period becoming due, the Annual
Assessment fixed for the immediately proceeding year shall continue in effect unti} a new Annual
Assessment amount is fixed. The due dates shall be established by the Board. The Association shall, upon
demand, and for a reasonable charge, fumish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of asscssments on a lot is binding upon the Association as of the date of its
issuance.

Sectiop48. Reserve Fund, The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of all Common Areas, 2nd all improvements
thereon, which the Association is obligated to maintain. Such reserve fund shall be maintained from the
annual assessments described in Section4.3. of this Declaration.





















































































