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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CLEVELAND MEADOWS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration") is made as of the /{* day of %% 2023 by ECS Development, LLLC, a South
Carolina limited liability company ("Declarant”). All capitalized terms shall have the meaning set
forth in Article I or elsewhere in this Declaration.

BACKGROUND STATEMENT

The Declarant is the owner of the Property (defined in Article I) which is in Spartanburg
County, South Carolina. Declarant desires to develop a residential community of single-family
detached Houses on Lots on the Property along with Roadways and Common Elements for the benefit
of the Owners of Lots. This development shall be known as Cleveland Meadows ("Project™).
Declarant further desires to provide for the maintenance of the Common Elements and of the
Roadways and therefore desires to subject the Property and this Project to the covenants, restrictions,
easements, charges, and liens described in this Declaration.

Declarant has deemed it desirable to create a nonprofit, incorporated association which will be
delegated and assigned powers of maintaining and administering the Roadways and Common
Elements within the Propel ty, of administering and enforcing the covenants and restrictions created in
this Declaration, of levying, collecting and disbursing the Assessments and charges created in this
Declaration, and of taking any steps or perfiorming any acts deemed necessary or appropriate to
preserve the values of the Lots and to promote the recreation, health, safety and welfare of the Owners
of the Lots within the Project.

STATEMENT OFDECLARATION

NOW, THEREFORE, Declarant hereby declares that (subject to certain rights of amendment
as hereinafter described) the Property shall be held, transferred, sold, conveyed, occupied and used
sub ject to the following easements, restrictions, covenants and conditions, which shall run with the
Propelty and be binding on, and inure to the benefit of, all parties having any right, title or interest in
the Property or any part thereof, and the heirs, successors and assigns of all of the foregoing parties.
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ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any supplement or amendment hereto,
shall have the following meanings (unless the context shall prohibit):

“Act" shall mean the South Carolina Non-Profit Corporation Act, codified in Title 33, Chapter
31 of the South Carolina Code.

"Additional Land" shall mean and refer to any land that is located within one (1) mile of the perimeter
of the Property, as the Property is expanded from time to time as provided in Article IL

"Association" shall mean and refer to the Cleveland Meadows Homeowners Association, Inc.,
a South Carolina non-profit corporation, organized pursuant to the Act and its successors and assigns.

"Board" or "Board of Directors" shall mean and refer to the executive board of the Association.

“Builder" shall mean and refer to Lennar Carolinas, LLC, a Delaware limited liability
company, and any other person or entity specifically designated as a "Builder" by the Declarant in an
amendment to this Declaration, which person or entity takes title to any Lot for the purpose of
constructing a House thereon for resale.

"Bylaws" shall mean the bylaws adopted by the Association pursuant to the Act, as they may
be amended from time to time. The initial Bylaws of the Association are attached as Exhibit B to
this Declaration.

"Certificate of Occupancy” shall mean and refer to any required certification issued by the
appropriate governmental authorities as a prerequisite to occupancy of any House on the Property.

“Common Elements" shall mean and refer to all real and personal property leased or owned by
the Association and any easements granted to or reserved for the benefit of the Association for the
common use and enjoyment of the Owners. Common Elements shall include any private Roadways
and any private alleys that appear on the Plat. "Common Area," Common Open Space" and "COS" are
part of the Common Elements. Common Elements shall also include Public Use Areas that are
conveyed to the Association as permitted under Article II, Section 2.3.

"Community Wide Standard" or "CWS" shall mean and refer to the standard of conduct,
condition, repair, upkeep, maintenance, or other activity which is made applicable to all Lots and is
binding on all Owners as provided in Article VIII. The Community Wide Standard may be set,
amended, or expanded by the Association's Board of Directors from time to time without the consent
or approval of the Members as the Board of Directors, in its sole and absolute discretion, deems
appropriate. During the Declarant Control Period, the Declarant must approve and consent to the
Community Wide Standard and any amendments thereto or expansions thereof.
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"County" shall mean and refer to Spartanburg County, South Carolina,

"Declarant” shall mean and refer to ECS Development, LLC, a South Carolina limited
liability company. It shall also include any person or entity who takes title to any portion of the
Property and who is designated to be the Declarant in an instrument recorded in the County Public
Registry. "Declarant” shall also include any person or entity who takes title to all or a portion of the
Property by virtue of the foreclosure of a mortgage given by the Declarant or any successor Declarant
and which encumbers the Property.

"Declarant Affiliate" shall mean and refer to any owner, shareholder, predecessor, successor,
subsidiary, officer, member, manager, director, employee, agent, or representative of Declarant.

"Declarant Control Period” shall mean and refer to the period defined in Article IV, Section
4.4.

"Declaration" shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions, as it may be amended, supplemented, or extended from time to time.

"Development Rights" shall mean and refer to the rights that are hereby reserved for the benefit
of the Declarant to (a) add real estate to the Project as permitted under Article II; (b) the right of the
Declarant to create, revise and/or define and delineate the boundaries or configuration of any poltion of
the Property (including, without limitation, the Lots, Common Elements or Limited Common Elements
within the Project); (c) the right of the Declarant to subdivide or combine Lots or convert Lots into
Common Elements; (d) the right of the Declarant to alter any site plan or master plan for the Project;
and () the right of the Declarant to withdraw any portion of the Property from the Project and the
planned community at any time, all of which rights may be exercised by the Declarant at any time
within twenty-five years after the recordation of this Declaration as the Declarant, in its sole discretion
deems reasonable, appropriate or warranted.

"House" shall mean and refer to the primary residential dwelling improvement conshl Icted
upon a Lot, which improvement is owned by the Owner of the Lot on which it is constructed and is
subject to the terms and provisions of the Project Documents.

"Lot" shall mean and refer to any numbered plot of land appearing on any Plat of the Property
which is the site for construction of a House and includes the land and any and all improvements and
fixtures thereon.

"Member" shall mean and refer to every individual, corporation, partnership, limited liability
company, association, trustee, or other legal entity that is a member of the Association as provided in
Article IV, Section 4.1.

"Mo ltgage" shall mean and refer to a mortgage or deed of h11st constituting a first lien on a Lot.

"Mortgagee" shall mean and refer to an Institutional Lender holding a Mortgage that has
notified the Association in writing of its name and address, and that it holds a Mortgage on a Lot.
Upon request, each Owner shall provide the name and address of the then current holder of any
Mortgage encumbering Owner's Lot.
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"Occupant" shall mean and refer to any person occupying all or any portion of a Lot or any
portion of the Property for any period.

"Owner" shall mean and refer to the record owner, whether one or more persons or entities of
fee simple title to any Lot (as defined herein) which is a part of the Property, but excluding Declarant,
Builder and those parties who have such interest merely as security for the performance of an
obligation,

"Plat” shall mean and refer to the one or more subdivision maps of the Property recorded in the
County public registry from time to time, and any revisions thereof, as well as other subdivision plats
of Additional Land subjected to this Declaration from time to time by Supplemental Declaration, and
any revisions thereof.

"Project Documents” shall mean and refer to this Declaration, the Articles of Incorporation of
the Association, the Bylaws, and the rules and regulations governing the use of the Property and the
Community Wide Standard, as the foregoing may be amended and supplemented from time to time,
and all attachments and exhibits thereto. The Project Documents shall be recorded as required by
South Carolina law.

"Property" shall mean and refer to the land described in Exhibit A and such other land as may
be subjected to this Declaration as provided in Article Il below.

"Public Use Areas” shall mean and refer to any land appearing on the Plat that is reserved for,
designated for or dedicated to public use, including, without limitation, road and street rights-of -way,
public greenway tracts and public park tracts, whether or not that Jand is submitted or subjected to this
Declaration.

"Rear Yard" shall mean and refer to the area within each Lot bounded by the plane established
by the rear fa<;ade of the House and the rear and side property lines established on the Plat.

"Roadways" shall mean and refer to the roads, streets, and cul-de-sacs in the Project as shown
on the Plat and shall be public or private as designated on the Plat. Private Roadways shall be
maintained by the Association. Public Roadways shall be maintained by the Association until a
governmental entity or agency elects, in its discretion, to assume responsibility for Roadway
maintenance.

"Special Declarant Rights" shall mean rights reserved for the benefit of the Declarant,
including, but not limited to, all rights and powers reserved or granted to the Declarant in this
Declaration and the right to complete improvements on the Property, which rights may be exercised by
the Declarant at any time during the Declarant Control Period as defined in Article IV, Section 4.4 as
the Declarant, in its sole discretion deems reasonable, appropriate or wan-anted.
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ARTICLE 11

EXPANSION OF PROJECT

Seetion2.]  Additions by Declarant, Declarant reserves an option, until the twenty-fifth
(25th) anniversary of the date of recording of this Declaration, to subject portions of the Additional

Land fo this Declaration in accordance with provisions of this Artiele Il Declarant may exercise this
right within the twenty-five (25) year period specified above, without the consent or approval of the
Association, or any other Owner or Mortgagee, by executing and recording a Supplemental
Declaration in the manner provided in Section 2.2 below; provided that, Additional Land that is not
owned by the Declarant at the time of it is annexed may be subjected to this Declaration only with the
consent and approval all of the owners of that Additional Land.

Section2.2  Supplemental Declaration, To exercise the right to subject portions of the
Additional Land to this Declaration, Declarant shall execute and record a supplement to this

Declaration ("Supplemental Declaration"). Any Supplemental Declaration that annexes Additional
Land that is not owned by the Declarant shall also be executed by all the owners of that Additional
Land. For purposes of this Article, "Supplemental Declaration” shall mean and refer to an instrument
recorded in the public registry that annexes land into the Project as provided in Section 2.1 above and
subjects that land to the covenants, terms, provisions contained in this Declaration, and which may
impose additional or diffierent restrictions and obligations (including assessments) on that land. Any
Supplemental Declaration executed and recorded by Declarant shall contain an exhibit legally
describing the tract or parcel to be added to the Property and subjected to the Declaration.

Section2:3  Conveyance of Common Flements, The Common Elements shown on the
Plat may be conveyed to the Association at any time the Declarant, in its sole discretion, deems

appropriate. Common Elements conveyed may be unimproved or improved. Common Elements may
be conveyed prior to the time any or all improvements thereon are completed. Public Use Areas may
be conveyed to the Association at any time to be held by the Association as Common Elements
pending conveyance o or acceptance by the governmental agency or entity for whose use or benefit it
was designated, reserved or dedicated.

ARTICLE ill

COMMON ELEMENTS

Section.3.1  Owners' Easements of Enjovment. Every Owner shall have a perpetual right
and easement of enjoyment in and to the Common Elements, which shall be appurtenant to and shall

pass with the title to every Lot, subject to the terms of this Section 3.1, The foregoing rights shall
include, without limitation, a non-exclusive easement over all Roadways for the purpose of vehicular
and pedestrian access, ingress, and egress to each Lot. All rights and easements created by this
Section 3.1 shall be deemed appurtenant to each Lot, shall inure to the benefit of each Owner and his
tenants, family members, guests, invitees and agents, and are granted subject o the provisions of this
Declaration including, without limitation, the following conditions and reservations:
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(a) The right of the Association, to mortgage, pledge, or hypothecate any or all its real or
personal property as security for money borrowed or debts incurred as permitted under Section 3.2;

(b) The right of the Association to take any steps that are reasonably necessary to protect
the Common Elements against foreclosure;

(©) The rights of the Association as provided in the Project Documents and the Act,
including without limitation, to impose fines and to suspend voting rights, services provided or
privileges enjoyed by any Member for any period during which any assessment remains unpaid, or as a
result of any infraction or violation of the Project Documents;

(d)  The right of the Association, in accordance with the provisions of Section 3.2, to
dedicate or transfer all or any part of the Common Elements; provided, however, that any dedication or
transfer during the Declarant Control Period shall require the written consent of the Declarant;

(e) The easements described in Article X

§))] The right of the Association to establish reasonable rules and regulations for the use of
the Property by Members or their tenants, family members, guests, invitees, and agents, as provided in
Article XI;

® Any and all other provisions of this Declaration and the Project Documents; and

(hy  The right of the Declarant to exercise Special Declarant Rights and Development Rights
during the Declarant Control Period.

The rights and privileges of family, tenants and contract purchaser and guests to use the
Common Elements are subject to the following additional conditions and reservations:

@) Eamily, The rights and easement of enjoyment granted to every Owner in Section 3.1
of this Article may be exercised by members of the Owner's family who occupy the House of the
Owner within the Property as their principal residence.

(y)  Tenants or Contract Purchasers. The right and easement of enjoyment granted to every
Owner in Section 3.1 of this Article may be delegated from the Owner {o tenants or contract

purchasers who occupy a House within the Property as their principal residence; provided, however, in
the event of any such delegation by lease, contract or otherwise, the Owner shall not assert any right or
exercise any easement of enjoyment delegated as allowed herein unless and until that delegation
terminates.

@ Guests. The Common Elements may be utilized by guests of Owners, tenants, or
contract purchasers subject to the rules and regulations of the Association as may be established by the
Board from time to time, including, without limitation, rules limiting the number of guests.

NOTWITHSTANDING AND WITHOUT LIMITING THE FORGOING, EVERY
OWNER SHALL BE RESPONSIBLE AND LEGALLY LIABLE TO THE
ASSOCIATION AND TO EVERY OTHER OWNER FOR THE ACTS AND

6
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OMISSIONS OF ANY PERSON OR ENTITY WHO IS PRESENT ON THE
PROPERTY AT THE REQUEST OF, WITH THE PERMISSION OF OR WITH
THE KNOWLEDGE OR CONSENT OF THE OWNER OR OWNER'S
TENANT.

Section.32  Title to Common Elements/T ransfer or Dedication by Association.
Declarant covenants for itself, its successors, and assigns, that it will convey or cause the conveyance
of fee simple title to the Common Elements within the Property to the Association as provided in
Section 2.3. Each such conveyance shall be subject to the rights, restrictions, and easements set forth
in this Declaration, including the easements referenced in Article X, as well as other public and private
access, utility and drainage easements, easements, and rights-of.-way. The Association may dedicate or
transfer all or any part of the Common Elements if the transfer or dedication is approved by the
Declarant during the Declarant Control Period and thereafter by Members who are entitled to vote not
less than sixty-seven (67%) percent of the votes (Classes A & B) in the Association. For purposes of
this section, "transfer” shall include giving or granting a mortgage or security interest in all or part of
the Common Elements to any person or entity. During the Declarant Control Period, the Declarant may
require the Association and the Board to reconvey any portion of the Common Elements previously
conveyed to the Association to the Declarant or Declarant's designee at any time and for any purpose,
including, without limitation, in connection with Declarant's exercise of Development Rights or
Special Declarant Rights or in connection with changes made by the Declarant pursuant to Section
12.4 herein or to allow for changes, modifications, and adjustments to the development plan for the
Project.

Section. 3.3 Maintenance, Common Elements shall be maintained by the Association as
more particularly detailed in Section 8.1. Maintenance of the Common Elements shall include
maintenance, repair, and reconstruction, when necessary, of all improvements located thereon.
Common Elements conveyed to the Association in an unimproved and natural state may be maintained
in the same state after it is conveyed to the Association.

Private Roadways, if any, shall be maintained by the Association. Public Roadways, if any,
shall be maintained by the Association until a governmental entity or agency elects, in its discretion, to
assume responsibility for Roadway maintenance. Maintenance of the Roadways shall conform, at a
minimum, to the standard of maintenance (if one is ascertainable) which would be required by the
governmental entity or agency having authority over the Roadway. Notwithstanding the forgoing, each
Owner shall maintain that portion of the public right-of-way located between the property line of the
Owner's Lot and the improved portion of the Roadway adjacent thereto, including, without limitation,
all planting strips, but excluding sidewalks, all as more particularly provided in Article VITL

The Association shall not be responsible for the maintenance of any House, Lot or any portion
of any Lot or the improvements within the boundaries thereof except as specifically provided in
Section 8.1. The Owners of such Lots shall be solely responsible for same.

Section3.4 Reserve Fund(s), The Association may establish and maintain reserve fund(s)
for the periodic maintenance, repair and replacement of all or a portion of the Common Elements

and/or Roadways and/or to fund unanticipated expenses of the Association and/or to acquire
equipment or services as may from time to time be deemed reasonable, necessary or desirable by the
Board of Directors. Such reserve fund(s) shall be collected and maintained out of the Assessments, as

7
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hereinafter provided in Article V. Assessments collected as reserves shall not be considered advance
payments of Annual Assessments.

Section.3.5  Reguest for Governmental Maintenance of Public Roadways, The Declarant

and after the termination of the Declarant Control Period, the Association may (but shall not be
obligated to) request that the public Roadways be accepted for maintenance by a governmental entity
or agency and should maintenance responsibilities not be accepted by any governmental entity or
agency, the Association shall be solely responsible for the maintenance of the public Roadways as well
as any private Roadways. THE DECLARANT MAKES NOW ARRANTIES OR
REPRESENTATIONS REGARDING THE ACCEPTABILITY OF THE PUBLIC
ROADWAYS OR ANY IMPROVEMENTS OR FACILITIES THEREON OR ADJACENT
THERETO TO ANY GOVERNMENTAL ENTITY OR AGENCY. In the event the public
Roadways are accepted for maintenance by any governmental entity or agency, the Association shall
1o longer have any obligation for their maintenance, repair or replacement and any public Roadway
reserves may be used for general Association expenses or reserves. In the event the public Roadways
are not accepted for maintenance by any governmental entity or agency within ninety (90) days after
the date on which the public Roadways are submitted by the Declarant for acceptance, the Declarant
may transfer and convey the public Roadways to the Association at any time thercafter,

ARTICLE IV

THE ASSOCIATION

Section4.]  Automatic Membership., The Declarant, Builder(s) and all Owners shall
automatically be Members of the Association and shall enjoy the privileges and be bound by the

obligations contained in the Project Documents. Ownership of any fee or undivided interest in any Lot
shall be the sole qualification for membership in the Association. Membership shall be appurtenant to
and may not be separated from the ownership of any Lot. The Board may make reasonable rules
regarding proof of ownership.

Sectiond.2  Yoting and Voting Rights, The voting rights of the membership shall be

appurtenant to the ownership of the Lots and may not be separated from ownership of any Lot.
Members shall be entitled to vote only on the issues, questions, actions, and matters which this
Declaration, the Bylaws, or South Carolina law require be decided by a vote of the Members. There
shall be three (3) classes of Members with respect to voting rights:

Class A Members, Class A Members shall be all Owners other than the Declarant and the
Builder. Class A Members shall entitle to cast one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. However, the vote for such Lot
shall be cast as the Owners thereof among themselves determine, but only one vote may be cast, and
that vote shall not be split.

Class. B Member. The Declarant shall be the Class B Member and shall be entitled to cast
one (1) vote for each Lot owned by Declarant and four (4) votes for each Lot owned by a Class A
Member at the time any vote is cast. The Class B Membership shall cease, and the Declarant shall
become a Class A Member on the happening of any of the following events, whichever occurs first:

8
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(a) When the Declarant executes and records a written instrument in the County
public registry terminating the Class B Membership; or

(b) When the Declarant no longer owns any portion of the Property; or
() On January 1, 2040.

Class CMember(s). Each Builder shall be a Class C Member and shall be entitled to cast one
(1) vote for each Lot owned by Builder and four (4) votes for each Lot owned by a Class A Member at
the time any vote is cast. A Builder's Class C Membership shall cease, and the Builder shall become a
Class A Member on the happening of any of the following events, whichever occurs first:

(a) When the Builder executes and records a written instrument in the County
public registry terminating the Class C Membership; or

(b) When the Builder no longer owns any portion of the Property; or

(c) On January 1, 2040.

Section 4.3  Suspensionof Voting Rights, Voting rights attributable to an ownership
interest in a Lot shall be suspended, automatically and without requirement of notice or hearing, during

any period that the Lot or the Owner thereof is delinquent in the payment of Assessments or is in
violation of the Project Documents.

Sectiond.4  Control by Declarant, Notwithstanding any other language or provision to the
contrary herein or in the bylaws of the Association, Declarant hereby retains the right to appoint and

remove any or all members of the Board of Directors of the Association, any officer or officers of the
Association and any managing agent for the Association during the Declarant Control Period. The
"Declarant Control Period" shall commence on the date this Declaration is recorded and shall
continue until (i) Declarant and Builder(s) no longer own any portion of the Property or the
Additional Land, or (ii) the date the Declarant, with the written consent of all Builder(s),
executes and records a written instrument in the County public registry terminating the
Declarant Control Period, whichever occurs first. Upon the expiration or termination of the
Declarant Control Period, a special meeting of the Association shall be called to elect a new Board of
Directors which shall undertake the responsibilities of running the Association. Once the new Board is
elected, Declarant shall deliver to the Board or the managing agent, the books, accounts, and records, if
any, kept by Declarant or the managing agent on behalf of the Association as well as any agreements
or contracts executed by or on behalf of the Association which may still be in effiect or operation. Each
Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Declarant such authority to
appoint and remove directors, officers and managing agents of the Association as provided in this
section.

Notwithstanding the foregoing, the Declarant may, but shall have no obligation to, pennit the
Members of the Association to elect some or all of the members of the Board of Directors as provided
in the Bylaws during the Declarant Control Period ("Early Board Transition"). Any Early Board
Transition allowed by the Declarant shall not affect the Declarant Control Period, shall not

9
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change, reduce or eliminate any of the rights and powers reserved or granted to the Declarant in
this Declaration or otherwise by law and shall be subject to any restrictions or limitations
specified by the Declarant with respect to the Early Board Transition. Following any Early Board
Transition, Declarant shall retain the right to remove and appoint all or any members of the Board of
Directors as well as any of the officers of the Association and its managing agent and the right to veto
or modify any actions taken by the Board of Directors or the officers during the Declarant Control
Period.

Section 4.5  Association fo Maintain Books and Records, The Association shall always

maintain current copies of all Project Documents, all rules and regulations concerning the Property, as
well as its own books, records and financial statements as required by the Act.

Section 4.6  Management and Other Agreements, The Association may be professionally
managed and may enter into such agreements for the management, operation, and administration of the

Project, with the individual, firm or entity that the Association deems appropriate and in the best
interest of the Project from time to time. ~ Should the Association enter into a management agreement
for the Property as permitted herein, the manager (hereinafter referred to as "Independent Manager")
shall obtain and always maintain Fidelity Insurance as provided in Section 7.(c) of this Declaration.

Section 4.7  Liability Limitations, Neither Declarant, nor any Builder, nor any Member,
nor the Board, nor any officers, directors, agents or employees of any of them shall be personally liable
for debts contracted for or otherwise incurred by the Association or for a tort of another Member,
whether or not such other Member was acting on behalf of the Association or otherwise. Neither
Declarant, nor any Builder, nor the Association, nor their directors, officers, agents, or employees shatl
be liable for any incidental or consequential damages for failure to inspect any premises,
improvements, or portions thereof or for failure to repair or maintain the same. Neither the Declarant,
nor any Builder, nor the Association nor any other person, firm or association making repairs or
providing maintenance shall be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions thereof. The Association shall, to the extent permitted by applicable law,
indemnify and defend all members of the Board from and against any and all loss, cost, expense,
damage, liability, claim, action or cause of action resulting from the performance by the Board of its
duties and obligations, excepting for any loss, cost, expense, damage, liability, claim, action or cause
of action resulting from the gross negligence or willful misconduct of the person(s) to be otherwise
indemnified.

Section 4.8  Safety and Security, Each Owner, tenant and occupant of a Lot, and their
respective guests and invitees (""Person" or "Persons") shall be responsible for their own

personal safety and the security of their property in the Project. The Association may, but shall
not be obligated to, maintain, or support certain activities within the Project designed to enhance
the level of safety or seeurity which each Person provides for such Person's property. Neither
the Association nor Declarant shall in any way be considered insurers or guarantors of security
within the Project, nor shall either be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken. No representation
or warranty is made that any systems or measures, including any mechanism or system for
limiting access to the Project, cannot be compromised or circumvented, nor that any such
systems or security measures undertaken will in all cases prevent loss or provide the detection or

10
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protection for which the system is designed or intended. Each Owner acknowledges,
understands and shall be responsible for informing each Person that the Association, its Board
and committees and the Declarant are not gnarantors of security or safety and that each Person
using the Project assumes all risks of personal injury and loss or damage to property, including
Lots and the contents of Lots, resulting from acts of third parties.

Section 4.9.  Association Acceptance of Responsibility for Contracts, Permits.Leases,
Infrastructure Jmprovements and Facilities: Declarant Power of Attorney, The Association and
the Board shall accept (a) assignment of any contracts and/or leases entered into by the Declarant with
respect to the Property, (b) responsibility for the operation, repair, maintenance and replacement of
infrastructure, improvements and/or facilities constructed and/or installed on the Propelty, including,
without limitation, stormwater management facilities and infrastructure, and (c) the transfer of any
permits issued with respect to any such infrastructure, improvements or facilities when and to the
extent the transfer of any pelmit is requested, required or permitted by the Declarant gr by any Local,
state or federal office, agency, department or authority. Infrastructure, improvements, and facilities
shall include, without Limitation, BMPs, retaining walls, amenities, structures, pools, walls,
monuments, trails, streets and roads, landscaping, utilities, and drainage/storm water control systems,
The officers of the Association shall immediately execute any documents which are requested or
required by the Declarant or by any government authority or agency or which are necessary to
facilitate and memorialize (a) the assignment of contracts and Leases entered into by the Declarant with
respect to the Property to the Association, (b) the Association's acceptance of repair, maintenance and
replacement responsibilities and/or (c) the transfer of permits to the Association as provided for herein,
THE ASSOCIATION SHALL BE RESPONSIBLE FOR ANY COSTS, EXPENSES OR
DAMAGES INCURRED OR SUSTAINED BY THE DECLARANT AS A RESULT OF ANY
DELAY OR FAILURE BY THE ASSOCIATION OR ITS OFFICERS TO COMPLY WITH
THE REQUIREMENTS OF THIS SECTION 4.9, INCLUDING, WITHOUT LIMITATION,
ANY ATTORNEYS' FEES INCURRED BY THE DECLARANT AS A RESULT OF ANY
SUCH DELAY OR FAILURE.

Without limiting the rights of the Declarant or the obligations of the Association under this
section, the DECLARANT SHALL HAVE THE POWER AND AUTHORITY TO EXECUTE
ANY SUCH DOCUMENTS IN THE NAME OF THE ASSOCIATION AND AS ITS AGENT
AND ATTORNEY-IN-FACT SHOULD THE ASSOCIATION OR ITS OFFICERS AND
DIRECTORS FAIL OR REFUSE TO DO SO. The Declarant may also request and require that the
officers and directors of the Association (including those appointed by the Declarant during the
Declarant Control Period) execute, deliver and/or record powers-of -attorney or other written
authorizations confirming the authority of the Declarant to act as the agent and attorney-in-fact of the
Association as provided herein. The rights, powers and authority granted to the Declarant under this
section may be exercised by the Declarant at any time and shall not be Limited to the Declarant Control
Period.

ARTICLE V

OPERATION OF THE PROPERTY AND ASSESSMENTS

Section 5.1 Adoption of Budget: Creation of Lien and Personal Obligation for
Assessments, The Board shall, from time to time and at Least annually, prepare and adopt a proposed

11
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budget for the Project, determine the amount of expenditures payable by the Owners to meet the
proposed budget ("Common Expenses") and allocate and assess Common Expenses among the
Owners, as provided in this Article V. The Common Expenses shall include such amounts as the
Board deems necessary for the operation and maintenance of the Property and shall include, without
limitation, amounts for purposes set forth in Section 5.2, amounts for permitted reserves and such
amounts as may be necessary to make up any deficit for outstanding Common Expenses for any
previous year.

(a) During _the Declarant Control Period, the proposed budget shall be approved by the
Declarant and Builder(s) without any further vote, approval or consent from the Board or the Members.

(b) After the termination of the Declarant Control Period, the Board shall mail or electronically
deliver a summary of the proposed budget and a notice of a meeting to consider ratification of the budget
to all Members. Such ratification meeting shall be held not less than ten (10) nor more than sixty (60) days
after the budget summary and notice are mailed or electronically delivered. There shall be no requirement
that a quorum be present at the meeting. The proposed budget is ratified unless, at that meeting, a ma jority
of all the Members in the Association vote to reject the proposed budget. In the event the proposed budget
is rejected, the periodic budget last ratified by the Members shall be continued until such time as the
Members ratify a subsequent budget proposed by the Board as provided herein. Should circumstances
wanant an amendment or change in the budget during any calendar year, the Board shall formulate a
revised budget and submit that budget to the Members for ratification as provided herein.

Auy surplus funds remaining after payment of or provision for Common Expenses shall be
retained by the Association and held as reserves for the payment of future Common Expenses as the
Board of Directors, in its sole discretion, deems appropriate.

Each Owner of any Lot or portion of the Property (but neither Declarant nor any Builder), by
acceptance of a deed therefor, is deemed to covenaunt and agree to pay to the Association: (1) Annual
Assessments or charges of the Association, (2) Supplemental Anuual Assessments, (3) Special
Assessments, and (4) Special Individual Assessments (collectively, "Assessments"), such Assessments
to be established and collected as hereinafter provided. Each Assessment, together with interest, costs,
and reasonable attorneys' fees, shall be a continuing lien upon the Lot against which each such
Assessment is made. Each such Assessment, together with interest, costs, and reasonable attorneys’
fees, shall also be the personal financial obligation of the person who was the Owner of such Lot at the
time when the assessment fell due, The personal obligation for delinquent Assessments shall not pass
to his successors in title (other than as a lien on the Lot} unless expressly assumed by them.
DECLARANT AND BUILDER(S) SHALL BE EXEMPT FROM ALL ASSESSMENTS
RELATING TO ANY PORTION OF THE PROPERTY.

Section 5.2  Purpose.of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and other

residents of the Property to the fullest extent authority or responsibility is granted to the Association
hereunder including, and without limiting the generality of the foregoing, for: (i) the leasing,
improvement, maintenance and operation of the Common Elements including, without limitation, that
specified in Section 3.3 and Section 8.1; (ii) the repair and maintenance of Lots to the extent the
Association is required to repair and/or maintain Lots or improvements thereon under Section 8.1; (iii)
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provision of services and facilities devoted to this purpose and related to the use and enjoyment of the
Common Elements, including but not limited to maintenance and landscaping; (iv) payment of
insurance premiums for the insurance policies maintained by the Association in accordance with the
Project Documents; (v) payment in connection with the street lights (if any) or other utilities serving
the Property; (vi) payment of management fees to a property manager in accordance with Section 4.6;
(vii) the employment of attorneys, architects, accountants and other professionals to represent or assist
the Association deemed necessary or appropriate by the Board; (viii) the cost of utilities and fuel used
in operating facilities in the Common Elements; (ix) the maintenance and upkeep of all Roadways in
the Property as provided in this Declaration; (x) for reserves as permitted in Section 3.4; (xi) the
payment of charges and fees due and owing under any Bulk Service Contract(s) entered pursuant to
Section 6.4; and (xii) to carry out all other purposes and duties of the Association and/or the Board as
provided in the Project Documents.

Section 5.3  Payment of Annual Assessments: Due Dates and Mazimwms, Each Owner

of a Lot shall pay to the Association Annual Assessments as hereinafter set forth.

@) Annual Assessments provided for herein shall commence as to any Lot as of the date of
the conveyance by Declarant or Builder to an Owner of such Lot. The Annual Assessment for the first
year in which a Lot is subject thereto shall be prorated based upon the number of days remaining in the
applicable billing period from the date of such conveyance. The Annual Assessment amount for each
and every year shall be an amount set by the Board of Directors, in accordance with the tenns of this
Article V. Annual Assessments shall be due and payable either in full and in advance or in
installments as determined by the Board. Except as expressly provided herein below with respect to
Annual Assessments during the Declarant Control Period, the Board shall fix the amount of the Annual
Assessment as to each Lot for any calendar year and shall send written notice of the amount and due
date of each installment of such Annual Assessment to each Owner at least thirty (30) days prior to the
due date for payment of the assessment or the first installment thereof; provided, however, the failure
of the Association to send, or of an Owner to receive, such notice shall not relieve any Owner of the
obligation to pay Annual Assessments. The Declarant shall not be obligated to pay Annual
Assessments in any year except with Declarant's prior written approval. Notwithstanding the
foregoing, for calendar years beginning during the Declarant Control Period, Declarant shall fund the
Annual Expense Shortfall (defined below) with direct payments to the Association. For purposes of
this Section, "Annual Expense Shortfall" shall mean the amount by which the annual expenses of the
Association (excluding any reserves) exceed the total amount of the Annual Assessments paid by
Owners other than the Declarant.

(b)  Eorcalendar.years beginning during the Declarant Control Period, the Annual
Assessment amount for each year shall be the amount set by the Declarant (with the consent of any
Builder(s) owning any portion of the Property). Annual Assessments during the Declarant Control
Period shall not be subject to any maximum, nor shall they require the consent or approval of
any Owner or Member.

()  Eorcalendar years beginning upon.or after the termination of the Declarant Control

Period, Maximum Annual Assessment and Annual Asséssment amounts shall be set as follows:

{) The Maximum Annual Assessment for the first calendar year beginning on or
after the termination of the Declarant Control Period shall be equal to the amount of the actual Annual
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Assessment set and established by the Board as provided in Subsection (a) above for the preceding
year plus ten percent (10%). In each subsequent calendar year, the Maximum Annual Assessment may
be increased by the Board (without any vote of or approval from the Members) by an amount equal to
the previous year's Maximum Annual Assessment times ten percent (10%).

(i)  The Maximum Annual Assessment applicable to each Lot may be increased
above the amount set forth in Subparagraph (i) of this Section 5.3(c) by a vote of a majority of the
votes appurtenant to the Lots which are then subject to this Declaration, plus the written consent of
Declarant during the Declarant Control Period.

(iif)  The Board shall levy an Annual Assessment applicable to each Lot based on the
budget ratified as provided in Section 5.1. The Annual Assessment levied by the Board shall not
exceed the Maximum Annual Assessment established as provided in and modified pursuant to
Subparagraphs (i) and (i) of this Subparagraph (c). If the Board levies an Annual Assessment which is
less than the Maximum Annual Assessment for any calendar year and later determines during that
calendar year that any of the responsibilities, duties or functions of the Association cannot be fully
funded by the Annual Assessment levied, the Board may levy a Supplemental Annual Assessment,
provided that the sum of the Annual and Supplemental Annual Assessments in any year is consistent
with the ratified budget, as modified or changed, and does do not exceed the applicable Maximuim
Annual Assessment for that year as established and provided in this Subparagraph (c).

(d) With respect to any Lot conveyed by Declarant or Builder to an Owner, the purchaser of
such Lot shall pay to the Association at closing the amount of the Annual Assessment for the
installment period in which the closing occurs on such Lot, prorated based upon the number of days
remaining in such installment period. With respect to any Lot conveyed by any Owner (and not by
Declarant or any Builder), the amount of the Annual Assessment applicable to such Lot for the
instaliment period in which such closing occurs shall be prorated between the buyer and seller thereof
as of the date of closing of such conveyance.

(e) During the Declarant Control Period, and notwithstanding anything else to the contrary,
all Annual Assessments levied by the Association must be approved by the Declarant and any
Builder(s) owning any portion of the Property at the time the Annual Assessment is levied.

Section. 54  Special Assessments. In addition to the Annual Assessments authorized above,
the Association may levy a special assessment ("Special Assessment") for the purpose of defraying, in
whole or in part, the cost of (i) the construction of any Common Elements improvements which are not
originally constructed by Declarant or (i) the reconstruction, repair or replacement of the Common
Elements, including any improvements located thereon or improvements on Lots which the
Association is expressly required to repair and maintain under Section 8.1, if any, provided that:

(@ NEITHER DECLARANT NOR ANY BUILDER SHALL BE OBLIGATED TO
PAY ANY SPECIAL ASSESSMENTS.

(b) During the Declarant Control Perjod, and notwithstanding anything else to the contrary,
Special Assessments need only be approved by the Declarant and any Builder(s) owning any portion of

the Property at the time the Special Assessment is levied.
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©) After_the termination of the Declarant Control Period, all Special Assessments must be
approved by Members holding at least sixty-seven percent (67%) of the votes appurtenant to the Lots
which are then subject to this Declaration,

Section 8.5  Special Individual Assessments. In addition to the Annual Assessments and
Special Assessments authorized above, the Board shall have the power to levy a special assessment
applicable to any particular Owner(s) ("Special Individual Assessment") (i) for the purpose of paying
for the cost of any construction, reconstruction, repair or replacement of any damaged component of
the Common Elements, including any improvements located thereon, which is occasioned by any act
or omission of such Owner(s), members of such Owner's family or such Owner's agents, guests,
employees, tenants or invitees and not the result of ordinary wear and tear, (ii) for payment of costs
incurred by the Association to bring any Lot into compliance with the Project Documents, including,
without limitation, the Community Wide Standard provided for in Section 8.2; or (iif) for payment of
fines, penaltics or other charges imposed against any particular Owner related to such Owner's failure
to comply with the terms and provisions of this Declaration or the Project Documents as permitted and
provided for in Section 14.3. The due date and payment terms (if any) for any Special Individual
Assessment levied shall be fixed by the Board. Upon the establishment of a Special Individual
Assessment, the Board shall send written notice of the amount and due date of such Special Individual
Assessment to the affiected Owner(s) at least thirty (30) days prior to the date such Special Individual
Assessment is due. NEITHER DECLARANT NOR ANY BUILDER SHALL BE OBLIGATED
TO PAY ANY SPECIAL INDIVIDUAL ASSESSMENT.

Section 56  Allocation of Assessments_and Common Expense Responsibilities, Except

as provided herein, Annual Assessments, Supplemental Annual Assessments and Special Assessments
levied by the Association shall be assessed equally to and against all Lots, gxcepting_and excluding
Lots owned by the Declarant or Builder. Notwithstanding the forgoing, the Board of Directors, in its
discretion, may assess any Common Expense or portion thereof benefiting fewer than all the Lots to
and against the Lot or Lots benefitted. Special Individual Assessments shall be assessed to and against
the Lot(s) owned by the OwneI(s) against whom they are levied.

Section 3.7  Effect of Nonpayment.of Assessments: Remedies of the Association, If any
Assessment, or installment thereof, is not paid within thirty (30) days after its due date, the Board may,
at its option and without further notice, declare the entire unpaid Assessment immediately due and
payable. Unpaid Assessments shall bear interest from and after the due date at the rate of eighteen
percent (18%) per annum, not to exceed, however, the maximum rate permitted by law. In addition,
the Association may impose a charge for late payment of any Assessment up to but not exceeding
$45,00 per month, which late charge may be imposed once in any month during which any
Assessment, interest, late charge, or other previous charge (or any portion thereof) remains unpaid. The
Association shall also be entitled to recover fees and penalties for returned checks as permitted by law
and any administrative/collection service fees charged to the Association by its management company
or any third-party agent providing collection services. Interest, late charges, administrative/collection
service fees, returned check fiees as well as reasonable attorney fees and costs shall be added to and
collectible with and in the same manner as Assessments. Assessments levied and late charges,
administrative/collection service fees, interest, returned check fees, attorney's fizes and costs allowed
herein shall be the personal obligation of each Owner and a continuing lien upon the Owner's Lot. The
Assaciation's lien shall be superior to all other liens and encumbrances on the Owner's Lot, except for
(a) liens for ad valorem taxes, (b) liens for all sums unpaid on a Mortgage, of (c) liens for all sums on

15



s B BB HR. B SESEWT

%l ofowd

any mortgage to Declarant duly recorded in the County public registry and all amounts advanced
pursuant to such mortgage and secured thereby in accordance with the terms of such instrument.

The Association may enforce Assessment obligations as permitted by law, including, without
limitation, by filing and foreclosing a claim of lien in the same manner as a mortgage and/or by
bringing an action at law against the Owner personally obligated to pay the assessment. Each Owner,
by his acceptance of a deed to a Lot, expressly grants to and vests in the Association and its agents the
right and power to file a claim of lien and to bring such action or foreclosure. Foreclosure may be
accomplished in an action brought in the name of the Association in the same manner that a
foreclosure of a mortgage would be brought or as otherwise provided by law, and each Owner grants to
the Association the right to foreclose any such charge or lien. The Association, acting on behalf of the
Owners, shall have the power to bid on any Lot and to acquire, hold, lease, mortgage and/or convey the
same. NO OWNER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE
ASSESSMENTS PROVIDED FOR HEREIN BY NON-USE OF THE COMMON ELEMENTS,
BY REJECTION OF ASSOCIATION SERVICES, OR BY ABANDONMENT OF HIS LOT.

During any period in which an Owner is in default in the payment of any installment of an
Assessment levied by the Association, the voting rights of the Owner in the Association, the Owner's
right to the use of the Common Elements and/or any other services, privileges or facilities which are
provided by the Association {except the right of access to the Owner’s Lot) are automatically
suspended without the necessity of any notice. heating or other forrmal process unfil such Assessment
and all related fees and charges are paid_jn full. During any period in which an Owner is in default in
the payment of any installment of an Assessment levied by the Association, the Board may also notify
the owner and holder of any Mortgage of a delinquency relating to the Lot encumbered by that
Mortgage.

Sections.8 Exempt Property. The following parts of the Property shall be exempt from
assessment by the Association: (a) the Roadways; (b) portions of the Property owned by the Declarant,
any Builder or the Association; and (c) any part of the Property dedicated to and accepted by any
public or governmental authority (the recording of this Declaration shall in no way be deemed a
dedication of, or an offier to dedicate, any part of the Property to any such authority).

Sections.9  Voluntarv Convevauce; Estoppels, Except as provided in Section 5.8, the
lien for Assessments of the Association created in this Article V shall not be affiected by any
conveyance of a Lot and shall remain a continuing charge on that Lot and a continuing lien which may
be foreclosed as provided in Section 5.7. Any grantee in a voluntary conveyance of any Lot shall be
entitled to a statement from the Board setting forth the amount of the unpaid assessments due the
Association with respect to the Lot and such grantee shall not be liable for, nor shall the Lot conveyed
be subject to a lien for, any unpaid Assessments made by the Association against the grantor in excess
of the amount set forth in that statement.

Section 510 Capital Contribution Payable by Transferees, In addition to assessments
and other charges payable as provided in this Declaration, the buyer/transferee of any Lot (other than a
Builder) shall pay a capital contribution directly to the Association (and not to any third-party) at the
time of closing. Capital contributions not paid at closing may be collected and enforced by the
Association in the same manner as assessments under Article V. During the Declarant Control Period,
the amount shall be set by the Declarant, with the consent of any Builder(s), provided, however, that
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the capital contribution during the Declarant Control Period shall be not less than fifty percent (50%)
of nor more than one hundred percent (100%) of the Annual Assessment amount for the year in which
the capital contribution is collected. After the termination of the Declarant Control Period, the amount
shall be set by the Board, in its sole discretion, and may be changed by the Board from time to time but
shall not exceed the amount of the Annual Assessment levied for the year in which the transfer occurs,
NOTWITHSTANDING THE FOREGOING, ALL TRANSFERS FROM THE DECLARANT
TO A BUILDER OR SUCCESSOR DECLARANT ARE EXEMPTED AND EXCLUDED, AND
NO BUILDER OR SUCCESSOR DECLARANT SHALIL BE REQUIRED TO PAY ANY
CAPITAL CONTRIBUTION TO THE ASSOCIATION.

Section 5.11 Fee Based Services and Access. Authorized, The Association may, in its

discretion, charge user fees for services or access to portions of the Common Elements and may
establish terms and conditions for payment of those user fees. User fees charged shall be in addition to
Assessments levied and payable under this Article.

Section 5,12 Pavinents. by Owners, In the event a payment is tendered that is less than the total
due and owing by the Owner to the Association, the partial payments shall be applied to oldest charges

owed first whether those charges are assessments, fines, interest, late charges or other fees or charges
authorized by law or in the declaration and regardless of any request or designation made by the Owner at
the time the payment is made. At any time, an Owner fails to pay all amounts due and owing on or before
the date payment is due, the Association may, in its discretion, reject and return payments that are
insufficient to pay the balance due in full and/or may require that payments thereafter be made in certified
funds or other form.

ARTICLE VI

UTILITIES

Section. 61  Water System, Every Lot shall be connected to a public utility water system.
Private wells may not be drilled or installed on any Lot for any purpose.

Section 62  Sewage Disposal Svstem, Every Lot shall be connected to a public utility
sewage disposal system.

Section6.3  Street Lishting, Declarant may install or contract with any public utility and/or
private street lighting provider to install and operate street lighting within the Project ("Street Lights").

All costs incmTed in connection with the installation, operation, maintenance, and replacement of
Street Lights shall be paid as part of the Common Expenses of the Association. Declarant may enter
into contracts, agreements and/or leases for the acquisition, installation, maintenance and/or operation
of the Street Lights in its name or in the name of the Association, as the Declarant, in its sole
discretion, deems appropriate. Declarant may require the Association to pay any upfront or initial costs
or expenses incurred or, in its sole discretion may advance payment of some or all of those costs in
exchange for a promissory note obligating the Association to repay amounts advanced by the Declarant
upon such terms as the Declarant, in its sole discretion, deems reasonable. Contracts, agreements
and/or leases executed by and between the Declarant and any public utility, person, or entity to provide,
install, operate, serve, maintain or replace Street Lights may be assigned by the Declarant to the
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Association at any time without the consent or approval of the Association or its Board of Directors. At
the time any contracts, agreements and/or leases are assigned by the Declarant to the Association, the
Declarant may require the Association to reimburse for any cost or expenses incurred in connection
with the Street Lights by the Declarant prior to the assignment,

Scction 6.4 Bulk Services and Bulk Service Contract{s). The Declarant or the

Association may contract with third persons or entities for the provision of bulk services to the Project
for the benefit of the Owners, including, without I imitation, trash collection, telephone, internet, and
broadcast television services, as the Declarant or the Board of Directors of the Association, acting in its
or their sole discretion, deem reasonable and appropriate from time to time ("Bulk Service
Contract(s)"). Payments due and owing under any Bulk Service Contracts shall be paid using
Assessments levied and collected as provided in Article V hereof and no Owner shall be permitted to
exempt him/herself from any such Assessment by non-use of or refusal to accept any services which
are contracted for in any Bulk Service Contract.

Bulk Service Contracts for the Project may be entered into in the name of the Declarant or in
the name of the Association. Bulk Service Contracts entered into in the name of the Declarant may be
assigned (in whole or in part) by the Declarant to the Association at any time, and such assignment or
partial assignment shall not require the consent or approval of any other person or entity, including,
without limitation, the Association's Board of Directors, any officer of the Association and/or any
Owner.

Each Owner acknowledges that interruptions in services provided pursuant to Bulk Service
Contracts will occur from time to time. Declarant and the Association shall not be liable for and shall
not be obligated to provide any Owner or other person with any compensation, or refund, rebate, or
offset of any applicable fee(s) or Assessment, as a result of any interruption in services, regardless of
whether or not such interruption is caused by reasons which are within the Association's or the service
provider's control.

Notwithstanding anything else to the contrary, Declarant is expressly authorized to contract for,
to receive and to retain direct compensation from the provider of any service(s) provided pursuant to
any Bulk Service Contract. Declarant's right to compensation hereunder shall be perpetual and no
provision in any Bulk Service Contract or other agreement which provides for such compensation to
Declarant shall be cancelled, abridged, or modified in any way in the absence of Declarant's prior
written consent thereto.

ARTICLE vII

INSURANCE AND RECONSTRUCTION

Section. 7.1  Association Insurance, The Association shall procure and maintain, or cause
to be maintained, insurance in accordance with the following provisions:

()  Property and Casualty Insurance, The Association shall obtain and maintain at all
times a policy or policies of property insurance covering all Common Elements and all improvements
located thereon in an amount not less than one hundred percent (100%) of the replacement cost of such
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improvements at the time such insurance is purchased and at the time of each renewal thereof,
exclusive of the costs of land, excavation, paving, foundations and other normally excluded items. The
Association shall only be required to provide Property and Casualty Insurance covering the Roadways
and improvements thereon (i) during any period that the Association is responsible for maintaining the
Roadway or (i) if the Roadways are private. Said insurance may provide for coinsurance by the
Association of not greater than twenty (20%) percent and/or may include commercially reasonable
deductibles (including percentage loss and/or fixed dollar deductibles) as the Board, acting in its sole
discretion, determines are reasonable and appropriate from time to time. The Board shall, at least
annually, review the insurance coverage required herein and determine the current replacement cost of
such improvements, including, without limitation, fixtures, personal property and supplies. Such
coverage shall provide protection against loss or damage by fire or other hazards covered by a standard
extended coverage endorsement, windstorm and water damage, vandalism and malicious damage and
all perils covered by a standard "all risk" endorsement and (if. reasonably available) shall contain the
following provisions:

) standard "Agreed Amount" and "Inflation Guard” endorsements;

(2) construction code endorsements if the Common Elements becomes subject to
construction code provisions which would require changes to undamaged portions of any
building thereby imposing significant costs in the event of partial destruction of such building
by an insured peril;

3) a waiver of subrogation by the insurer as to any claims against the Association,
any officer, director, agent or employee of the Association, the Owners and their employees,
agents tenants and invitees;

4 a provision that the coverage will not be prejudiced by the act or neglect of one
or more Owners when said act or neglect is not within the control of the Association or by any
failure of the Association to comply with any warranty or condition regarding any portion of.
the Property over which the Association has no control; and

(5) a provision that coverage cannot be canceled, invalidated, or suspended on
account of the conduct of any director, officer or employee of the Association (i) without prior
demand in writing that the Association cure the defect, and (ii) the allowance of a reasonable
time thereafter within which the defect may be cured.

()  Liabilitv Insurance. The Association shall obtain and maintain a policy of
commercial general liability insurance in such limits as the Association may, from time to time,
determine, covering each member of the Board, the Independent Manager, if any, and each Owner with
respect to liability arising out of the operation, use, ownership, maintenance, or repair of the Comnion
Elements. The liability insurance policy shall include endorsements covering cross liability claims of
one insured against another, including the liability of the Owners as a group to a single Owner, and
shall provide that it may not be canceled or substantially modified without at least thirty (30) days'
prior written notice to the Association and to all additional insureds. The Board shall review such
limits annually.
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() Fidelity Insugance, The Association shall procure and maintain, or cause to be
maintained, a policy or policies of insurance coverage to protect against dishonest acts on the part of
officers, directors, volunteers and employees of the Association and any other persons who handle or
are responsible for the handiing of funds of the Association. Any Independent Manager shall also
acquire and maintain fidelity insurance as required herein and under Section 4.6. Any such fidelity
insurance policy must name the Association as the named insured and shall be written in an amount as
may be determined by the Board, but in no event less than one-half (1/2) the total Annual Assessments
levied during the previous year plus the total of all reserve funds, if any.

(d)  QOther Insurance, The Board, or its duly authorized agent, shall have the authority to
and shall obtain and maintain in effizct such other insurance coverages as the Board shall determine
from time to time to be desirable, including, without limitation, directors’ and officers’ liability
insurance,

() Insurance Upnavailable, Inthe event the insurance described in Subsections (a)
through (c) is not reasonably available, the Association promptly shall cause notice of that fact to be
hand-delivered or sent by United States first class mail to all Owners. For purposes of this subsection,
insurance will be deemed "not reasonably available" if the cost of that insurance is prohibitive
considering the Association's budget and available resources. In the event the Association determines
any such insurance to be "not reasonably available," it shall take reasonable steps to obtain insurance
for the benefit of the Association and the Owners which is as closely equivalent to the insurance
coverage required in Subsections (a) through (c) that is reasonably available.

SectionZ.2  Premiums.and Deductibles, Premiums upon insurance policies purchased by
the Association, and any amounts paid as a result of a deductible, shall be paid by the Association as a
Common Expense of the Association, provided, however, that deductibles and/or expenses paid or
incurred by the Association as a result of the negligent or intentional act or omission of any Owner, or
that of his agents, guests, invitees or family members, shall be charged 1o and paid by the Owner as a
Special Individual Assessment pursuant to Section 5.5. All such premiums shall be paid by the
Association at least thirty (30) days prior to the expiration date of such poiicies.

Section7.3. General Standards, All insurance policies maintained by the Association
under this Article VII shall be written with a company or companies licensed to do business in the

State of South Carolina. All insurance policies shall be written for the benefit of the Association and
shall be issued in the name of and provide that all proceeds thereof shall be payable to the Association.
Notwithstanding any of the foregoing provisions and requirements relating to insurance, the
Association's authorized representative who has the authority to negotiate losses under any policy
providing such insurance may be named as an insured.

Section. 7.4 Insurance Proceeds. The Association shall use the net proceeds of property
and casualty insurance to repair and/or replace any damage or destruction of property, real or personal,
covered by such insurance. Any balance from the proceeds of property and casualty insurance paid to
the Association remaining after satisfactory completion of repair and replacement shall be retained by
the Association. If the insurance proceeds received by the Association are insufficient to reimburse, to
repair and/or replace any damage or destruction to person or property, the Board may levy a Special
Assessment or Special Individual Assessment, as appropriate under the circumstances, to cover the
deficiency.
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SegtionZ.5  Qwner's Propertv, By virtue of taking title to a Lot within the Project, each
Owner acknowledges that neither the Association nor Declarant has any obligation to provide any
insurance for any portion of such Lot or any House or other property located thereon. Neither the
Association nor Declarant shall be liable in any manner for the safekeeping or condition of any
personal property belonging to or used by any Owner or his family, tenants, guests or invitees, located
on or used at the Common Elements or for any damage or loss to any personal property of any Owner,
his family, tenants, guests or invitees located on or used at the Common Elements. Except as
specifically provided herein, each Owner shall be solely responsible for his Lot including, without
limitation, the House and all other improvements thereon, and his personal property and for any
damage thereto or loss thereof, and shall be responsible for the purchase of, at such Owner's sole cost
and expense, any liability or other insurance for damage to or loss of such property.

Section7.6  ENMA.EHA or VA Insurance Reguirements, Notwithstanding any other
provision contained in this Article or this/Declaration, the Association is authorized to obtain and
maintain insurance sufficient to satisfy the insurance requirements of the Federal National Mortgage
Association ("FNMA"), the Federal Housing Administration ("FHA") and the Veteran's
Administration ("VA") applicable to the Project, as those requirements and standards may be modified
or changed from time to time.

ARTICLE VI

MAINTENANCE OF PROPERTY

Section 8.1 Maintenance by Association, The Association shall be responsible for the
operation, maintenance and repair of the Common Elements as provided in Section 3.3. In addition,

the Association shall be responsible for the maintenance and repair of all Roadways until they are
accepted for maintenance by a governmental entity or agency. Notwithstanding any references or
notations appearing on the Plat, the Association shall only be responsible for the maintenance of
easements located on the Common Elements except to the extent the Association is assigned
maintenance responsibility for easements on Lots in this Declaration. Notwithstanding the foregoing,
the Association shall not be responsible for the maintenance or repair of damage caused, in whole or in
part, by the negligent or intentional act or omission of any Owner, or that of his agents, invitees, guests
or family members and any costs or expenses incurred by the Association for such maintenance or
repairs shall be the responsibility of that Owner and may be charged to that Owner as a Special
Individual Assessment under Section S.S.

Notwithstanding anything else to the contrary, the Association shall have no obligation to
repair or maintain any portion of any Lot or any House or other improvement located thereon

gxcept as follows:

(a) The Association shall be responsible for maintaining the improvements and facilities
located within the storm water and public drainage easements which appear on the Plat
or are established as provided in Section 10.6 which serve portions of the Property other
than Lot on which they are located. The Association's repair responsibility under this
subsection shall include all pipes, culverts and catch basins installed on a Lot and within an
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established easement that serve portions of the Property other than the Lot on which they
are located, including any settlement or subsurface collapse that occurs as a result of a
failure of any component or improvement which is part oft e storm water management or
public drainage system,

(b) Except as provided otherwise herein, the Association shall maintain, repair and replace all
retaining walls constructed by the Declarant anywhere on the Property, including the Lots,
as well as all the surfaces, foundations, structures and improvements which are part of or
provide support for the walls ("Retaining Walls"). The costs and expenses incurred by the
Association to maintain, repair and/or replace the Retaining Walls shall be Common
Expenses. The Declarant reserves and grants to the Association an easement which extends
15' from the sides/faces and the ends of each Retaining Wall located on the Property
("Retaining Wall Easement") for the purpose of allowing the Declarant and/or the
Association to maintain, repair, or replace each Retaining Wall when necessary. No
Owner, occupant, guest, or invitee shall in any way interfere with or hamper the Declarant
and/or the Association or their employees, contractors, successors or assigns in maintaining,
repairing, or replacing the Retaining Walls. Declarant also reserves and grants to the
Association an easement over the Property, including all Lots, for the purpose of providing
access to the Retaining Walls and the Retaining Wall Easements reserved and granted
herein. Notwithstanding the foregoing, any retaining wall that is located entirely within the
boundaries of a single Lot shall be maintained, repaired and replaced by the Owner of the
Lot on which the retaining wall is located, and the Association shall have no responsibility
for any such wall or part thereof.

(c¢) The Association shall maintain all sidewalks constructed on the Property, including those
located on Lots, unless and until the responsibility for maintaining the sidewalks is assumed
and accepted by a governmental entity or agency.

Section 82  Maintenance by Owners: Establishment of Community-Wide Standard,

The Owner of any Lot (but neither Declarant nor any Builder) shall maintain at such Owner's sole cost
and expense, (i) the Lot(s) owned by such Owner, including the House and any other improvements
located thereon, (ii) the area between any Lot line and the paved or improved portion of any public
Roadway right of way adjacent to the Lot(s) (including any vegetation, landscaping and street trees but
excluding the sidewalks) and (iii) all easements located on the Lots in compliance with the covenants,
conditions and restrictions contained in this Declaration and in compliance with the Community-Wide
Standard ("CWS"); pr_ovided, however, that Owners of Lots shall have no responsibility for the
maintenance of their Lot or the House or improvements constructed thereon or the adjacent public
Roadway right-of-way to the limited extent that specific maintenance and repair responsibilities are
expressly assigned to the Association in this Declaration,

The CWS shall be established and may be expanded, modified, and amended by the Board as
provided below. At a minimum, the CWS shall require the following:

(a) Prompt removal of all litter, trash, refuse and waste;

b) Prompt removal of trash, refuse, debris and weeds from all lawns, shrub beds, improved
natural areas and landscaping;
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©) Full and continuous compliance with all governmental health and police requirements;

(d) Pruning of all trees and shrubs at least once every six (6) months in order to keep
vegetation neatly and evenly trimmed,;

(e) Mowing of all lawn and all turf areas for which Owner is responsible, if any, so that
grass does not exceed four (4) inches in height;

) Regular watering of the Lot to keep lawn and vegetation alive;

® All exterior lighting and mechanical facilities must be kept in working order at all
times;

(h) Prompt removal and/or replacement of any dead plant material;

)] Prompt repair of cracked, broken, or damaged areas in parking areas and driveways and
to prompt removal of vegetation from parking areas and driveways;

U) Prompt repainting, refinishing, and/or repair of any part of the exterior of the House and
all other improvements on the Lot that fades, chips, cracks, peels, discolors or otherwise deteriorates;

k) Prompt repair or replacement of any damage to the House and all other improvements
on the Lot. If any House or other improvement on a Lot is damaged or destroyed by fire or other
casualty, then the Owner of the Lot on which the damaged House or improvement is situated must
repair and restore such damage or, in the alternative, remove the damaged House or improvement and
restore the Lot to its condition existing prior to the construction of such House or improvement within
six (6) months following the date such damage or destruction occurs;

) Maintenance of all portions of the Lot which are not improved by an impervious surfiace
or a structure with approved turf, vegetation, or groundcover;

(m)  Barren earth shall not be exposed anywhere on a Lot;

(n) Prompt removal and replacement of any diseased, dead or dying plants, turf, shrubs, or
trees (regardless of size);

(o) Prompt repair or replacement of any exterior building surface or component on the
House or any other improvement on the Lot, which is missing, broken or otherwise in a state of
disrepair;

() Items to enhance the outdoor usability of a House, or items used to decorate a House,
shall not have obvious missing parts, be broken, or otherwise be in a state of disrepair and must be
immediately repaired or removed from sight until repaired. Examples of such items would be outdoor
furniture, flower planters, patio umbrellas, banners, flags, and holiday decorations; and
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