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\ STATE OF SOUTH CAROLINA } 

} 
COUNTY OF SPARTANBURG } 

COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR 
RIDGE WATER SUBDIVISION I 
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WHEREAS, the Declarant desires to impose certain restrictive covenants upon the Real 

Property in order to insure its use for residential purposes, to prevent impairment of the 
attractiveness of the Real Property, and to maintain the desired quality of the community with no 
greater restriction on the free and undisturbed advantages to the other lot owners; 

WHEREAS, Mark ill Properties, Inc. ("Declarant") is the Developer of a certain tract of 
land located near the Town of Lyman, known as Ridge Water Subdivision, containing 15.88 
acres, more or less, shown on a plat for Mark ill Properties, Inc., made by 3D Land Surveying, 
Inc., dated June 21, 2014 and recorded in Plat Book 168 at Page 848 on July 18, 2014 in the Land 
Records of Spartanburg County, South Carolina (the "Plat") and reference to which Plat is hereby 
craved for a complete metes and bounds description (hereinafter the "Real Property"). 
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NOW, THEREFORE know all men by these present that the undersigned Declarant does 
hereby make and declare the following restrictions on the uses to each lot or tract in the above 
described and platted property, and further declares that such restrictions shall constitute 
covenants with the land and shall be binding on all parties and all persons claiming under and for 
the benefit of and limitation on all future owners in such development, this declaration of 
restrictions being described for the purpose of creating and maintaining the development as a 
desirable, uniform, and architecturally suitable development. 

ARTICLE I - DEFINITIONS 

Section 1 .  "Association" shall mean and refer to Ridge Water Homeowners' 
Association of Spartanburg, Ine., a South Carolina non-profit corporation, its successors and 
assigns. 

Section 2. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of a fee simple title to any Lot which is a part of the properties, including contract 
sellers, but excluding the Declarant and builders holding property for resale and those having such 
interest merely as security for the performance of an obligation. 

Section 3. "Property" and "Properties" shall mean and refer to that certain Real 
Property hereinbefore described, and such additions thereto as may hereafter be brought within the 
jurisdiction of the Association. 

Section 4. "Lot" shall mean and refer to any numbered plot ofland shown on the Plat. 

Section 5. "Declarant" shall mean and refer to Mark III Properties, Inc. a South 
Carolina corporation, and its successors and assigns to whom the rights of Declarant are specifically 
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assigned as evidenced by an instrument signed by Declarant and recorded in the land records for 
Spartanburg County, South Carolina. Declarant may, at its option, assign only a portion ofits rights 
hereunder, or all of such rights in connection with the appropriate portions of the Property. In the 
event of such partial assignment, the assignee shall not be deemed to be the Declarant, but may 
exercise those rights assigned to it by the Declarant. Any such assignment may be made on a non­ 
exclusive basis. At such time as Declarant no longer is the Owner of a Lot in the Subdivision, the 
rights ofDeclarant under this Declaration shall inure to the Association. 

Section 6. "Approved Builder" shall mean and refer to those builders which have been 
selected by Declarant to construct homes for sale in the Subdivision. 

Section 7. "Common Area" shall mean and refer to all Real Property shown and 
designated on the Plat as "Common Area" including but not limited to, any real property or 
easements owned by the Association for the common use and enjoyment of the Owners. The 
Common Area shall be owned by the Association for the common use and benefit of the Owners, 
subject to the easements, terms, conditions and restrictions described in this Declaration. 
Responsibility for the maintenance of the Common Area, including any paved, landscaped, lighted or 
other improved areas located within the Common Area shall be the responsibility of the Association. 

Section 8. "Subdivision" shall mean and refer to the Real Property described on the 
Plat. 

ARTICLE II - PROPERTY RIGHTS 

Section 1. Owners' Easements of Enioyment. Every Owner shall be a member of the 
Association, which memberships shall be appurtenant to and shall pass with the title to every Lot, 
subject to the following provisions: 

(a) The right of the Association to charge reasonable fees for the maintenance and 
lighting of entrances, the Common Area, fences, landscaping, sprinkler systems, light fixtures and 
related bulbs and other reasonable expenses. 

(b) The right of the Association and Declarant to suspend the voting rights of an 
Owner for any period not to exceed sixty (60) days for any infraction of its published rules and 
regulations and the right of the Association to impose fines for such infractions; 

( c) The right of the Association to dedicate or transfer all or any part of the 
Common Area to any public agency or authority. Except as provided otherwise herein, no such 
dedication or transfer by the Association shall be effective unless an instrument agreeing to such 
dedication or transfer is signed by fifty-one percent (51%) of each class of members and has been 
recorded in the Land Records of Spartanburg County, South Carolina; 
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( d) The right of the Association, in accordance with the Articles of Incorporation 

and its Bylaws, to impose regulations for the use and enjoyment of the Common Area and 
improvements thereon, which regulations may further restrict the use of the Common Area; 

( e) The right of the Association, in accordance with its Articles oflncorporation 
and its Bylaws, to borrow money for the purpose of improving the Common Area and facilities 
thereon. No such mortgage of the Common Area shall be effective unless an instrument agreeing to 
such mortgage of Common Area is signed by two-thirds (2/3) of each class of members; and 

(f) The right of the Association to exchange portions of the Common Area with 
the Declarant for substantially equal areas of the properties for the purpose of eliminating 
unintentional encroachments of improvements onto portions of the Common Areas or for any other 
purpose or reason. 

Section 2. Voting Rights. The Association shall have two classes of voting 
membership: 

Class A. Class A Members shall be all Owners, with the exception of the 
Declarant and Approved Builder( s ), and shall be entitled to one vote for each Lot owned. When more 
than one person holds an interest in any Lot, all such persons shall be members. The Vote for such 
Lot shall be exercised as the owners of the specific Lot determine, but in no event shall more than 
one vote be cast with respect to any Lot. 

Class B. Class B member( s) shall be the Declarant and any Approved Builder(s) 
who own a Lot within the Subdivision, and shall be entitled to three (3) votes for each Lot owned by 
Declarant or Approved Builder(s), respectively. 

The Class B membership shall cease and be converted to Class A membership when Declarant 
and any Approved Builder(s) elect by written notice to the Association to convert their Class B 
membership to Class A membership or when the last lot in the Subdivision is transferred by deed 
to an entity or individual other than the Declarant or Approved Builder. 

Section 3. Declarant's Covenant to Convey Title to Common Area.' Declaranthereby 
covenants for itself, its successors and assigns, that it will convey fee simple title to its property 
designated herein as Comm.on Area to the Association anytime before such time as the Declarant 
conveys the last Lot to some person other than Declarant. The Common Area shall be free from 
any monetary liens but subject to easements of record, including any easements established by this 
Declaration. The Association shall accept the conveyance of all such Common Area pursuant to this 
Section. 

ARTICLE III� COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each 
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Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such 
deed, is deemed to covenant and agree to pay to the Association: (1) Initiation Fee(s) (2) annual 
assessment or charges, and (3) special assessments for capital improvements, such assessments to be 

established and collected as herein provided. The Initiation Fee shall be a charge collected at the 
initial closing of the property to an entity other than the Declarant or the Approved Builder, and 
again each time the property changes hands to a new member of the Association. The annual and 
special assessments, together with interest, costs, and reasonable attorney's fees, shall be a charge on 
the land and shall be a continuing lien upon the Lot against which each such assessment is made. 
Each such fee and assessment, together with interest, costs, and reasonable attorney's fees, shall also 
be the personal obligation of the person who was the Owner of such Lot at the time when the 
assessment fell due. The personal obligation for delinquent assessments shall not pass to his 
successors in title unless expressly assumed by them. 

Section 2. Purpose of Assessments. 
(a) The assessments levied by the Association shall be used exclusively to 

promote the recreation, health, safety and welfare of the residents of Ridge Water Subdivision and in 
particular for the improvement and maintenance of services and facilities devoted to this purpose and 
related to the use and enjoyment of the Common Area, including, but not limited to, the costs of 
repairs, replacements and additions, the cost of labor, equipment, materials management and 
supervision, the payment of taxes assessed against the Common Area; the maintenance of water and 
sewer mains in and upon the Common Area; the maintenance of open spaces and streets which have 
not been accepted for dedication by a public authority, roadway medians and islands (including 
medians and islands located in dedicated right-of-way), drives and parking areas within the Common 
Area, the procurement and maintenance of insurance in accordance with the Bylaws; the 
maintenance of lakes, ponds, retention areas or other bodies of water located within the Common 
Area, if any; the maintenance of dams and areas surrounding such water; the maintenance of any 
"sign easement" areas located on any Lot, as shown on a recorded plat; the maintenance of 
entranceways, landscaping and lighting of Common Area, road medians and islands and 
entranceways, the lighting of streets (whether public or private); the payment of charges for garbage 
collection and municipal water and sewer services furnished to the Common Area; the costs 
associated with duties of the Architecture Review Committee; the employment of attorneys and other 
agents to represent the Association when necessary; the provision of adequate reserves for the 
replacement of capital improvements including, without limiting the generality of the foregoing, 
paving, and any other major expense for which the Association is responsible; and such other needs 
as may arise. 

(b) At the transfer of Declarant' s rights hereunder or the termination of Class B 
Membership, whichever occurs first, the Association shall establish and maintain an adequate 
reserve fund for the periodic maintenance, repair and replacement of improvements to the Common 
Area and those other portions of the Subdivision which the Association may be obligated to 
maintain. Such reserve fund is to be established out of regular assessments for common expenses. 

( c) All monies collected by the Association shall be treated as the separate 
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